
)~GREEMENT FOR SALE OF ASSETS 

(Seattle PICJnl) 

THIS AGREEMENT made this f3fk_,Pay of February, 19781 between KA!?ER GYPSUM 

COMPANY 1 INC., a Washington corporation (hereinafter referred to as the "Seller") and 

NORWEST GYPSUM, INC. 1 a Washington corporaf"ion (hereinafter referred to as the "Buyer"); 

WITNESSETH 

WHEREAS 1 .Seller owns certain tangible assels hereinafter more particularly described 

comprising its gypsum· board manufacturing plant foci lity located at Seattle, Washington 

(such plant foci lily is hereinafter referred lo as the "Seattle Plant"); and 
' . 

WHEREAS, Buyer has agreed to purchase 1 and Seller has agreed to sell, these assets 

·.on the specific terms and conditions hereinafter set forthi 

NOW 1 THERE,fORE, in consideration of the premises and t-he respective mutual agree-

menfs, representations and warranties herein coniained, Bu};er and Seller Cigr~e as foliov·<s: 

1. Sale of Plant.Asse"s. The Seller hereby agrees to sell (or to assign or sublease in 

the· case of ieosed assets) to the Buyer, and the Buyer hereby agrees to purchose or accept, 

subject in each case to the provisions of this Agreement, all of the following described real 

property and ton~ible personal properties that are owned or leased by the Seller and directly 

utilized by Seller in connection with its Seattle Plant and which ore located upon·the real 

estate described in the attached Schedule I {all of such Herns together being referred to as the 

11 Plant Assets"): 

A. ~ Real Property. That certain parcel of land located between East Marginal 

Way ond the Duwamish River in rhe City of Seattle, Washinston, which is nmv owned by 

Seller, consisl'ing of 9.7 acres mere or less and as more particul .. uly d<' r 1 ed on lhe 
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attached Schedule I, together with all the privileges and appurtenances thereto and all 

plants, buildings, structures, installations, fixtures, improvements, betterments and additions 

situated thereon, and together with easements for (1) Buyer's use of the dock foci lity (on 

adjoining land owned by Kaiser Cement & Gypsum Corporation, the parent company of 

Seller) to permit unloading of gypsum rock and Buyer's maintenance of a conveyor system 

thereon to the Seattle Plant, and (2) mutual easement for ingress and egress (such land, im-

provements, and easements together hereinafter referred to as the 11 Real Property 11
); 

B. Equipment. All of the machinery 1 tools, dies, appliances, vehicles, furni-

ture, equipment, and other personal property of every kind and description that are 

located upo11 or within the Real Property, ore owned or leased by Seller, and are utilized 

in connection with Seller's Seattle Plant operations, a current list of which is more 

specifically described in Schedule I I hereto; 

C. Inventory. All of the gypsum board and other finished goods and row 

materials {whether expensed or capitalized), inciuding gypsum board, gypsum rock, work 

in process, consumable manufacturing supplies, spare parts and repair materials that are 

actually on hand as of the Closing Date on or within the Real Property and ore owned 

by Seller, an approximate list of whiCh items currently on hand shall be attached hereto 

. as Schedule Ill (such items hereinafter referred to as the 11 lnventory 11
); 

D. ·TOGETHER WITH, and included therein (to be delivered to B•Jyer subsequent 

to Closing) all papers and records in Seller's care, custody, or control relating solely to: 

(1} operation of the Seattle Plant, (2) the Plant Assets, and (3) including but not limited 

to all blueprints and specifications, all accounting and financial records, all maintenance 

and production records, all plats of survey of the Real Property, and all plans and designs 

of the Seattle Plant, and all other intangibles {excluding accounts receivable and payable). 

-2·· 
~~ ;(_ 
------··-·~· 
~91 

KG2002538 



2. Purchase Price. Purchase'r agrees to pay and Seller agrees to accept, in full 

payment: 

A. For all of the Real Property and Equipment, a total purchase price of 

Seven Million Six Hundred Thousand Dollars ($7,600,000.00); and 

B. For said Inventories, a total purchase price equal to the aggregate value 

of said Inventories actually on hand, to be determined according to a physical count 

made jointly by the parties immediately prior to the Closing Date, with the various items 

thereof being counted and valued in the manner and at the prices provided for in Schedule 

V hereof. ·,. 

The net purchase price payable on the Closing Date shall be increased, or decreased, as 

the case may be, by the net amount of the closing prorations and expenses provided for in 

Section 15. B be low. 

The purchase price shall be paid in immediate "good funds" upon Closing in the manner 

specified in Clause 15.B hereof, or at the option of Seller by cashier's check. 

3. Closing Date. This transaction shall be closed and consummated at Safeco Title 

Insurance Company, 4th and Vine Building (or other locations of Seller's choice) in Seattle, 

Washington, at 9:30a.m. P.S. T. on February 14, 1978, but in any event on or before 5:00p.m. 

P.S. T. on February 15, 1978, or at such other time and place as the parties hereto mutually 

may agree in writing. Said date or any alternate date agreed to by the parties hereunder is 

herein referred to as the "Closing Date 11 or time of 11 Ciosing 11 for all purposes of this Agreement. 

The Closing shall take place in the manner set forth in Clause 15 hereof. 

4. ~upply Contracts. Seller and Buyer shall upon Closing enter into written agree-

ments be!ween each other whereby: 
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A. Seller will insure the Seattle Plant a source of supply of gypsum board paper 

·from Seller's paper manufacturing plant at San Leandro, California; and 

B. Seller will insure the Seattle Plant a source of supply of gypsum rock. 

Copies of such agreements in the form mutually agreed upon by the parties are attached. 

Appropriate dates and price adjustments as of the Closing Date shall be made therein by Seller 

as therein provided. 

5. Representations and Warranties by Seller. The Seller does hereby represent and 

warrant as follows: 

A. Organization and Standing. The SeIter is a corporation duly organized, 

validly existing and in good standing under the laws of the State of Washington and has 

all the necessary corporate power and authority to own and to operate the Plant Assets 
":.~ 

hereunder as now owned and operated by it. 

·-;. B. Authorit)'. The execution, delivery and performance of this Agreement by 

the Seller, including, without limitation,. the conveyances, transfers and de liveries con-

templaled hereby, have been duly and effectively authorized by all necessary corporate· 

aCtion, and this Agreement constitutes a legal, valid and binding obligation of the Seller, 

enforceable in accordance with its ter~s. ·· 

C. Title to Properties. Except as allowed pursuant to Paragraph 8. D or as 

disclosed in Schedule VI attached hereto, the Seller will on the Closing Date have, and 

be able to convey, title to all of the Plant Assets, free and clear of all mortgages, liens, 

encumbrances, pledges or security i ntcrests of any na~ure whatsoever, and otherwise 

such title shall be good and marketable. 
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D. Condition of Plant Assets. All of the Equipment has been maintained in 

accordance with customary industry practice and is operable in a normal manner; provided, 

however, that except as so expressly warranted (and subject further to the limitations 

thereon in Paragraph 21J be low) a II of the Plant Assets sha II be transferred to and accepted 

by Buyer 11As Is, Where Is 11 as of the Closing Date. 

E. Absence of Other Assets. Except for the exceptions expressly set forth in 

Paragraph l.E. above, there are no material tangible assets or properties of any nature 

which are being retained after the Closing Date by the Seller or any subsidiary or entity. 

affiliated with the Seller which have been customarily and directly employed in the 

operations of its Seattle Plant. 

F. Transfer lnstrumE!nts. Except as set forth in Schedule VI attached hereto, 
:.: '• . 

and excluding current tax liens for taxes not yet due and payable, the instruments of 

transfer and conveyance to be executed by the Seller and de.livered to Buyer on the Closing 

Date sha II be valid and effective to transfer to Buyer title (or in the case of leased assets, 

all of the Seller1s leasehold rights and interests therein) to all of the Plant Assets to be 

. transfcrre:l hereunder, free and clear of all mortgages, liens, encumbrances, pledges 

or security interests of any nature whatsoever, and otherwise good and marketable title. 

G. Litigation and Environmental Problems. Except as set forth in Schedule VII, 

there is no material litigation or proceeding pending, or to the knowledge of the Seller 

. any investigation pending, or to the knowledge of the Seller any material litigation, 

proceeding or investigation threatened against or relating to the operation of the 

. Seattle Plant or the Plant Assels, and the Seller does not· know of any basis for any such 

possible action. Except as di.;closed on said Schedule VII, the·Seller has received no 

-.. 
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operation of the Seattle Plant or the Plant Assets to be transferred hereunder; and, so 

far as is known to the Seller, no such violation exists. Except as set forth in said Schedule 

VII, Seller does not know of any condition or set of facts relating to the operation of the 

Seattle Plant which constitutes a violation of any health, safety or. environmental law 

or regulation. 

H. l.eases, Contracts and Agreements. Except as described in the attached 

Schedule VIII, and except for purchase commitments which have been entered into in 

the normal and ordinary course of business, the Seller does not have any leases of real 

or personal property, or any agreements, contracts, licenses, permits or commitments of 

any nature, oral or written, that materially affect the Plant Assets or the operation of 

the Seattle Plant. Except as set forth in said Schedule VIII, the Seller has complied 

with and is complying with all of the terms and conditions of all such leases, agreements, 

contracts or commitments materially affecting the Plant Assets to be transferred hereunder 

or the operation of the Seattle Plant, and Seller is not in default under any of them and 

no event has occurred which, with the lapse of time, would constitute a default on the 

part of Seller under any of them. Except as disclosed in said Schedule VIII and except 

as otherwise expressly agreed to herein, all of the Seller's leases, agreements, coniTacts, 

licenses, permits, or commitments and policies to be transferred to Buyer hereunder are 

freely assignable to Buyer without consent of another party. 

I. Collective Bargaining Agreements. Except as described in Schedule IX, the 

Seller is not a party to any written or oral collective bargaining agreement or union 

contract, or to any houri)' employee benefit agreement, commitment, arrangement or 

program relating to the operation of the Seattle Plant or the hourly employees employed 

therein. 

J. Emeloymcnt Agreements. Except as described in Schedule X hereof, Seller 
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~ommitments, understandings or a·rrangemcnts involving salaried employees of the 

Seattle Plant, which shall include, for all purposes of this Agreement, any members of 

the sales or sales order group. 

K. Disclosure. No representation or warranty by the Seller in this Agreement 

contains or will as of the Closing Date contain any untrue statement of a material fact 

or omits or will omit to state a material fact necessary to make the statements contained 

herein not misleading. 

6. Representations and Warranties by Buyer. Buyer does hereby represent and warrant 

as follows: 

A. Organization and Standing. Buyer is a corporation duly organized, validly 

existing and in good standing under the laws of the State of Washington and has a II of the 

necessary corporate power to acquire, own and operate the Plant Assets hereunder. 

B. Authority. The execution, delivery and performance of this Agreement by 

the Buyer (including, without limitation, all of the Buyer's assumptions and undertakings 

hereunder) have been duly authorized by all necessary corporate action, and this Agree-

ment constitutes a' legal, valid and binding obligation of Buyer enforceable in accordance 

with its terms. 

C. litigation and Related Problems. Except as set forth in Schedule XI, 

the Buyer knows of no litigation, proceeding or investigation pending, or to the knowledge 

of the Buyer, threatened which might affect the Buyer's obi lity or right to perform and 

carry out its obligations hereunder, and Buyer does not know of any basis therefor. 

D. Disclosure. No representation or warranty by the Buyer in this Agreement 

·contains 'or will as of the Closing Date contain any untrue statement of a material feet or 

omits or wi~.~. omit to state a material fact necessary to make the statements contained 

herein not misleading. 
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·. 

7. Assumption of liabilities. ·tt is expressly understood and agreed that Buyer shall 

not 1 by virtue of this Agreemen}, the consummation of the transaction~ contemplated herein, or 

otherwise 1 assume any liability or obligation of the Seller or any liability or obligation constituting 

a charge, lien, encumbrance or security interest upon the Seattle, Plant or any of the Plant 

Assets to be transferred hereunder, or any liability or obligation arising out of the sale of any 

. product or other asset of the Seattle Plant, other than those set forth in this Paragraph 7. or 

in Paragraph 9. below. 

The Buyer hereby expressly accepts responsibility for, assumes and agrees to perform the 

following: 

A. 'Property Liens and Encumbrances. The mortgages, liens, encumbrances, 

.pledges and security interests which ore listed and described in Schedule VI, and current 

tax liens for real property taxes not yet due and payable. 

B. Leases, Contracts and Agreements. The leases, agreements, contract!:, 

licenses, permits and commitments which are listed and described in Schedule VIII (except 

for those which are expressly noted on the said Schcdu le as not to be assumed by Buyer) 

and the purchase commitments which are properly omitted from ScheeL le VIII, by virtue of 

the exception set forth in Paragraph 5. H. above, and such contracts as have been entered 

into pursuant to the provisions of Paragraph 8. B. hereof. 

C. Risk of Divestiture. All risks of divestiture of any or all of the Plant Assets 

as may be required of Buyer after closing directly or indirectly by any governmental entity 

or agency. 
. ;·, . 
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B. Conduct of Business Pending fhc Closing Date. The Seller hereby agrees that from 

the date hereof and until the C'losing Date and except as otherwise consented to and approved 

in writing by Buyer, the Seattle Plant, if operated, sha II be operated as follows: 

A. Operation of Business. The Seller reserves the right at any time, and from 

time to time, to close, shut down, suspend or limit, in whole or in port, operation of the 

Seattle Plant. It is understood that the Seller may be making purchases of row 

materials, supplies, spore ports, and minor items of equipment, may be producing products 

for sole and for inventory, and may be selling products held or produced for resaie, but 

shall be under no obligation to do so. The Seller shall restrict any purchases to such 

kinds and quantities thereof as are usual in the normal course of the business of the 

:seller. 

,8. leases, Contracts and Commitments. Seller shall enter into no lease, 

agreement, contract or commitment of any nature, oral or written, that affects or relates 

to the Plant Assets or the operation of the Seattle Plant other than commitments which 
. . . 

. are entered into in the normal and ordinary course of business, without the prior 

consent of Buyer. 

C. Compensation. No increase shall be made in the compensation pdyable 

or to become payable by Seller to any of the employees or agents associated with the 

SeaHie Plant, except as are usual in the normal course of the business of the Seller, 

and no employment contract shall be entered into or any increase in any present pension 

payment or arrangement sha II be made to or with any of them, other than pursuant !o any 

. 
existing pension or profit sharing plan (as the same has been amended at Seller's Board 
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of Directors meeting in December, 1977) or existing collective bargaining agreement 

·or as Seller deems necessary as a result of the Employee Retirement Income Security Act 

or other applicable law. 

D. Encumbrances and Dispositions. None of the Plant Assets shall be encumbered, 

disposed of, or made the subject of any contract or commitment for disposition, except for 

such dispositions as ore mode in the ordinary course of business by the Seattle Plant and 

except for liens for current state and loco I taxes not yet due and payable. 

E. Insurance. Seller shall keep the Plant Assets and operations protected by 

insurance for the risks and in the amounts of coverage in accordance with Seller's present 

business practices. Seller shall cancel all insurance on the Plant Assets to be sold, 

assigned and transferred hereunder, effective as of the Closi~g Date, and Seller shall 

be entitled to retain all refunds resulting or due from such cancellation. All risk of loss, 

as to the Plant Assets, whether or not insured, shall remain with Seller prior to the 

Closing Date and shall r-oss to the Buyer upon the Closing Dote, except as provided in 
. 0 

. . 

Clause 17 hereof. Buyer shall arrange for its own insurance coverage on all such Plant 

Assets as of the Closing Dote. 

9. ~mployee Benefits. 
·:.·· -:_ 

A. Hourly Employees. Seller has entered into labor Agreements as follows: 

(1) one dated September 1, 1977 with Drivers, Salesmen, and Warehousemen, Local Union 

#117, and (2) one dated September 1, 1977 \vith the International Union of Operating 

Engineers, Local #286, to cover hourly employees at the Seattle Plant who are represented 

-10- ----·-·. ·-

14-}v(._ 
~ 

--~9 7 
KG2002546 



by those respective Unions. Both of such Agreements extend for three (3) years. Copies 

of such Agreements ore atta~hed on Schedule IX hereto. Buyer agrees to assume as "successor" 

all of the rcsponsibi lities of Seller under the Agreements wit-h said Unions os they may 

exist as of the Closing Date, and to continue said Agreements for covered hourly employees. 

B. Salaried Employees. Seller maintains the Kaiser Cement Retirement Plan 

("Plan") for its salaried employees, including certain salaried employees at ils Seattle 

Plant. Said employees wi II be terminated from the Plan as of the Closing Date. Seller 

agrees to cause the Administrative Committee of Kaiser Cement Retirement Plan to pay 

affected employees, from the qualified trust fund of the Plan, their accrued benefits to 

the Closing Date. Said accrued benefits will be calculated by Hewitt Associates, the 

Pion's actuaries, in accordance with the provisions of the Plan, but without applice1tion 

of the Plan's vesting schedule. Said accrued benefits will be paid within sixty (60) days 

of the Closing Date in the manner specified by the Administrative Committee of the Plan. 

C. All Employees_:_ Nothir,g herein contained shall be construed to constitute 

a commitment by Buyer to continue the employment of any particular employee or any such 

employees or to provide any comparable benefits to employees after the Closing, except -

as hereinabove expressly stated. Seller also agrees to provide all other accrued and 

vested benefits accrued to the Closing Date which have been earned by Seller's employees 

at its Seattle Plant, including severance pay to which they are entitled, in the case 

of employees not to be employed by Buyer. 

II 

II 

II 
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10. Conditions Precedent to Obligations of Seller. All obligations of the Seller under 

this Agreement are subject to the fulfillment, prior to or at the Closing Date, of each of the 

"following conditions (unless waived in writing by the Seller): 

A. Representations. The representations and warranties of the Buyer contained 

in this Agreement shall not only have been true and complete in every material respect 

as of the date of this Agreement, but shall also be true and complete in every material 

respect as though again made as of the Closing Date; 

B. Compliance. The Buyer shall have performed and complied with all terms 

. and conditions required by this Agreement to be performed or complied with by Buyer 

prior to or at the Closing; 

c. Board Approval. This transaction shall have been approved by Seller's 

Board of Directors on or before January 6, 1978. 

11. Conditions Precedent to Obligations of Buyer. All obligations of 3uyei undzr this 

. 
Agreement are subject to the fulfillment, prior to or at the Closing Daie, of each of the 

following conditions (unless waived in writing by Buyer): 
(· : i. ~. 

A. Representations. The representations and warranties of the Seller contained 

in this Agreement shall not only have been true and complete in every material respect 

as of the dale of this Agreement, but shall also be true and complete in every material 

respect as though cgain made as of the Closing Date. 

B. Compliance. The Seller shall have performed and complied with all terms 

and conditions req•Jircd by this Agreement to be performed or complied with by Seller 

prior to or at the Closing. 

12. Bulk Sales Law. The Buyer and-Seller agree to waive cQmpliance with any bulk 

soles or similar law lo the extent the same may be opplicable to the transactions, pro_vided, 
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however, that by such waiver the Buyer does not agree to assume any liabilities or obligations 

of the Seller except to the extent expressly assumed in Paragraph 7. above. 

13. Cure of Breach. Pri?r to the closing, the Bu)'Cr and Seller each hereby covenant 

c:tnd agree immediately to notify the other of any breach or potential breach by itself, or of any 

breach by the other party of which such notifying party becomes aware, or of any failure or 

likely failure to occur, of any term, conditions, or provision of this Agreement including, 

without limitation, any of the covenants, representations, warranties and conditions precedent 

contained herein. 

/ ~· . 

A. If necessary 1 the Closing Date may be extended at the option of and upon 

written notice by the non-breaching party for such period of time as may be necessary 

with d~e diligence for the breaching party to cure such breach, provided, however, t-hat 

in no event shall the Closing Date be extended under this Subparagraph A beyond 

February 15, 1978. For purposes of this Subparagraph, the term 11breach" shall include 

any default or failure to comply with any of the terms, conditions, or provisions of this 

Agreement within the time period herein provided for. 

B. In additio:· .. , if prior to Closing there appears any matter or circumslance which 

constitutes a material defect affecting the title to any of the Plant Assets, either real or 

personal, other than permitted exceptions disclosed on relevant schedules hereto, rcspec-

tively I then eilher party shall give notice to the other of such defect I and Seller shall 

proceed forthwith to cure and remove all such defects, all at Seller 1s own cost and expense, 

and shall promptly furnish Buyer with evidence thereof reasonably satisfactory to Buyer's 

attorneys; and (unless Buyer elects to proceed to Close Subject to such defect or breach 

as below permitted) Seller may elect to extend the time of Closing for up to an additional 

-... 
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sixty (60) days to accomplish the same; provided, however 1 that if such defect or default 

cannot reasonably within such time be cured by Seller, then Seller may terminate this 

Agreement. 

If, notwithstanding the foregoing, Buyer elects to proceed to close subject loa 

defect or breach, Seller shall remain obligated to use its best efforts to discharge, cure 

or remove any such defects or breaches which are malerial in nature, and which reasonably 

can be cured, unless Seller elects to terminate this Agreement as above provided. 

14. Access and Information. Seller sha II give to Buyer and to Buyer's counsel, 

accountants and other designated representatives~ reasonable access to all of the Plant Assets 
. . . 

and to all of the contracts and commitments to be assumed by the Buyer, as well a~ to all the 

accoun'ting and production r-ecords -of the Seattle Plant and to all purchase and payroll 

records of Seller relating solely to the Seattle Plant or the Plant Assets, and shall furnish 

,Buyer with all information concerning the business and affairs of the Seattle Plant as Buyer 

may request reasonably. 

Within a reasonable time after the Closing Date, Seller shall deliver to Buyer all 

accounting and production information in Seller's possession relating solely to the Seattle 

Plant which Seller has not heretofore delivered to Buyer. After the Closing Date, Buyer ~ill 

permit Seller at all reasonable times, on request 1 to inspect such books and records relating to 

the Seattle Plant prior to the Closing Date which have been transferred to Buyer by Seller 

hereunder and to make extracts therefrom, and none of such books and records sha II be destroyed 

unless written notice is first given and on offer is made to return to Seller the books and records 

intended to be dcsf·royed. 

In the event of a termination of this Agreement, Buyer shall kepp confidential any 

infomwtion {unfc·ss readily ascertained from public or published information or trade sources) 

obtained from Seller cooccrning its operations and business and shall rch.Jro-to Seller (without 
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retaining copies thereof) all schedule~, documents or other written information obtained by 

Buyer in connection therewith. 

15. Procedures For Closing. On the Closing Date, as a part of and as mutual conditions 

precedent to, the transaction herein, the following shall occur: 

A. To Be Delivered to Buyer. The Seller shall deliver to Buyer: 

(1) Certified resolutions of Seller's board of directors authorizing the 

execution of this Agreement and the consummation of the transactions contemplated 

herein; and a Certificate of Incumbency of the officer executing the various instru-

ments on behalf of Seller; 

(2) A certificate signed by an authorized officer of the Seller attesting to 

the fact that all of the representations and warranties of the Seller contained in 

·Paragraph 5. hereof are true and correct in every material respect as of the Closing 

Date; 

(3) Duly executed standard warranty deed to the Real Property containing 

usual warranties of title and subject to no exceptions other than those exceptions 

shown on Schedule I hereto and of record, and such further standard terms, condilions, 

and exceptions as contained in a standard policy of title insurance; 

(4) Duly executed bi II (s) of sale conveying title to the Equipment and 

Inventory to Buyer, containing general warranties of title and subject only to 

exceptions disclosed on Schedules II and Ill hereto, respectively; 

(5) Written assigilments to Buyer of Seller's interests under the agreements 

described in Schedule VII, together with any consents to assignment required; 

(6) An opinion of counsel for the Seller dat·ed as of the Closing Dote 

addressed to the Buyer to ! he effect that: 

-15-
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(a) Seller is ~uly organized 1 validly existing and in good standing 

under the laws of the. State of Washington, andhas arr the necessary 

corporate power and authority to own and operate the Plant Assets hereunder 

and as now owned and operated by it. 

(b) This Agreement has been duly executed and delivered by the 

Seller and constitutes a legal, valid and binding agreement of the Seller 

enforceable against Seller in accordance with its terms, subject to the 

application of general insolvency lows and to ihe exercise of a Court's 

discretion with regard to equity jurisdiction; 

(c) Except as set forth in Schedule VII of this Agreement, such 

counsel knows of no litigation, proceedings or investigation pending, or to 

.·the knowledge of such counsel, threatened, which might affect the Seller's 

ability or right to perform and carry out its obligations hereunder; 

{d) No provision of the Se!ler'sArticles of Incorporation, or of 

its By-lows 1 or of any ~ontract known to such counsel to which the Seifer is 

a party or ~y which the Seller is now bound, prevents the Seller from taking 
'..·.) 

any action contemplated by this Agreement; 

·.(e) Every instrument· executed and delivered by the Seller in 

connection with the transactions contemplated by this Agreement is its 

legal, valid and binding obligation, and is enforceable against Seller in 

accordance with the terms of such instrument, subject to the application of 

general insolvency laws and to the exercise of a Court's discretion with 

regard to equity jurisdiction; 

-.•. 
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•. 

(f) All corporate and olhcr proceedings required to be taken by 

the Seller or on ils part to authorize it to execute and deliver all the 

instruments contemp.lated by this Agreement have been duly and properly 

taken, and that no vote or consent of the stockholders of Seller is necessary 

to authorize the transactions contemplated herein. 

Such counsel shall be entitled to rely on statements of fact made by the 

Seller and its agents and employees and by public officials and may be made upon 

such counsel's best information and belief; 

(7) Two copies of the Rock and Paper Suppl)' contracts referred to in 

Clause 4, containing adjustments as of Date of Closing. 

(8) And such assignment 1 and conveyances of other instruments sufficient 
. 

to transfer to Buyer the items which Buyer is to assume pursuant to this Agreement. 

(9) Possession of the Plant Assets. 

B. Concurrently therewith, the parties sha II: 

(1) Execute the Rock and Paper Supply contracts and each retain one 

copy thereof; 

(2) Prorate: 

(a) Any prepaid or unpaid real property taxes on the Real Property 1 

and personal property taxes on the tangible personal properties, being 

purchased hereunder as of the Closing Dole on the basis of the fiscal year 

of each taxing body involved, and if the amount of any tax is not ascertainable 

as of the Closing Date, proration of the tax shall be based on the most recent 

ascertainable tax bill, subject to later re.proration when the actual amount 

.,.~ecomes known; 

(b) Amcunts prepaid or accrued under contracts for services, such 
L. 

~'v- tf 
/ 

as joniloriol, utilities·and similar items; 
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{c) To the extent not paid directly to employees, employee salaries 

and acrruals; 

{d) lease and rental payments; and 

. 
{e) Other items which are customarily prorat.ed. 

{3) All ocate and pay expenses of this transaction as foil ows: 

{a) Buyer shall pay the premium for any policy of title insurance 

it may desire, and any sales or similar tax (including use tax) which may be 

payable with respect to the sale and transfer of Plant Assets hereunder (except 

as provided in Subsection (3)(b) hereof); 

{b) Seller shall pay for recording the deed, the documentary stamps 

with respect to such deed, and the one per cent (1 %) County real estate 

excise tax; 
.,, :.-.. _' 

(c) Escrow and all other miscellaneous closing costs shall be shared 

equally. 

c. Concurrently with Seller's compliance with the foregoing, Buyer shalf: 

(1) Pay the purchase price as provided for in Section 2, plus or minus any 

net prorations or adjustments under Clause B of this Section 9, by immediate "good 

funds" transfer into Seller's parent company's account #l136 {)()7 at the Seattle 

First National Bank headquarters office, Seattle, Washington, so as to insure same-

day credit, with no loss of interest thereon. 

-(2) Reimburse Seller for the IMP Mill as provided in Clause 16, if 

complete on Closing. 

(3) Provide to Seller such agreements, ·satisfactory in form and cont-ent 

t-o Seller, by which Buyer assumes the obligations and liab-ilities described in this 

Agreement to be assumed by it. 

-18-
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(4) Provide to Seller a certificate signed by an authorized officer of Buyer 

attesting to the fact that ?II of the representations and warranties of Buyer contained 

in Paragraph 6. hereof are true and correct as of the Closing Date. 

(5) Provide to Seller certified resolutions of Buyer's board of directors 

authorizing the execution of this Agreement and too consummation of the transactions 

contemplated herein; and Certificat-e of Incumbency of each officer executing 

Agreement on behalf of Buyer. 

(6) Provide to Seller a resale or sales and use tax exemption certificate 

relating to the Inventory; and, 

(7) Provide to Seller an opinion of counsel for the Buyer dated as of the 

Closing Date addressed to the Seller in form and substance satisfactory to the 

Seller's counsel to the effect that: 

(a) Buyer is duly organized, validly ~xisting ard in good standing 

under the laws of the State of Washington, and.has all the necessary 

·.corporate power and authority to acquire, own and operate the Plant 

('.sset~ to be acquired hereunder;. 

(b) This Agreement has been duly executed and delivered by the 

. Buyer and constitutes a legal, valid and binding agreemenl' of t·he Buyer· 

, enforceable against Buyer in accordance with its terms, subject to the 

application of general insolvency laws and to the exercise of a Court's 

discretion with regard to equity jurisdiction; 

(c) Except as set forth in Schedule XI of this Agreement, su:;h 

counsel knows of no litigation, proceedings or investigation pending, or to 

.,__the knowledge of such counsel, threatened 1 which might affect the Buyer's 

-19- ~{~ 
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(d) No pro~isio~ of the Buyer's Articles of Incorporation, or its 

By-laws, or of any contract known to such counsel to which the Buyer 

is a party or by' which the Buyer is now bound, prevents the Buyer from 

taking any action contemplated by this Agreement; 

(e) Every instrument executed and delivered by the Buyer in 

connection with the transactions contemplated by this Agreement, is its 

legal, valid and binding obligation and is enforceable against Buyer in 

accordance with the terms of such instrument, subject to the application 

._of general insolvency laws and to the exercise of a Court's discretion 

with regard to equity jurisdiction; 

. (f). All corporate and other p-roceedings required to be taken by 

the Buyer or on its part to authorize it to execute and deliver all the 

instruments contemplated by this Agreement ha~e been duly and properly 

taken and no vote or consent of the stockholder of Buyer is necessary to 

. _authorize the transactions contemplated herein . 

.. Such counsel sha II be entitled to rely on statements of fact made by the 

>; Buyer and its agents and employees and by public offici a Is and may be made upon 

such counsel's best information and belief. 

D. Additional Transfer Documents~ F-rom time to time, at Buyer's request, 

whether at or ofter the Closing Date and without further consideration, the Seller wi II 

execute and deliver such further instruments of transfer and take such other action as 

Buye~ reasonably may require to transfer more effectively to Buyer title or possession to 

any of the Plant Assets to be transferred hereunder. 

-20-
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16. IMP Mi II. Seller is in the precess of con~tructing and instal ling an Impact Mi II 

at the Seattle Plant. Seller shall continue such construction in the ordinary course and shall 

complete the same prior to closing hereunder (subject to delays beyond the control of Seller). 

Upon the later of (i) completion of such construction or (ii) closing hereunder, Buyer shall 

reimburse Seller in cash for the actual direct cost of such construction (estimated to be $65,000) 

but not, in any event, to exceed the sum of $75,000 • . 
17. Damage or Destruction Prior to Closing. In the event that any of the buildings, 

structures, or Equipment being purchased by Buyer hereunder are damaged or destroyed due 

to any cause whatever (whether negligent or non-negligent} prior to the Closing date, and 

the damage is of such nature and magnitude that in the reasonable judgment of the parties: 

A. The rep~ir and restoration of such damage cannot be substantially completed 

within one hu~dred eighty (180) days after the occurrence thereof, or 

B. The estimaf·ed cost of such repair and restoration is in excess of 

$7,600,000.00, 

then eit-her party may, within the periods hereinafter provided, elect to terminate this Agree-

ment and all obligations arising hereunder. Seller shalf have fifteen (15) days after such 

occurrence in which to make such election. Seller shall also give Buyer prompt notice of any 

such occurrence and Buyer shall have fifteen (15) days after the receipt of such notice in ' 

which to make its election. If either party fails to give notice of its election to terminate 

within fhe time limit so provided, then such right shall be deemed waived by the party fai I ing 

to give such notice. If neither party gives such notice to terminate, Seller shall proceed 

immediately to repair and restore such damage, and shall retain all insurance proceeds 

therefrom, and such transaction shall close. In the event· that the fifteen (15)-day notice 

periods above provided shall extend beyond the Cl o:;ing Date provid~d in Section 4 hereof, 

such Closing Date shall be contin~'ecl to the day following the expiration of the latest 

fifteen (15)-day notice period above provided. 
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In the event any such dc1mage or destruction is of a lesser nature and magnitude than 

described above in this section, Seller shall with reasonable diligence commence and complete 

the repair and restoration of the dam~ged or destroyed buildings, structures, machinery or 

equipment and retain all insurance proceeds therefrom; ar,d, in the event such property is not 

fully repaired and restored prior to the Closing Date provided herein, said Closing Date may 

be continued by Seller until Seller shall have completed such repairs or resf·oration. 

In the event the parties disagree as to the cost of repair and restoration, notice of such 

disagreement may be given by either party and the parties shall promptly submit such question 

to binding arbitration by a qualified appraiser who has been designed by Seller's insurance 

carrier and who is acceptable to Buyer; and the notice period provided above shall be extended 

. to fifteen (15) days after the appraiser has rendered his appraisal in writing, which he shall do 

as promptly as possible and in no event more than thirty (30) days after submittal to him. 

18. Press Releases. It is the intention of the parties that a joint press release shall 

be issued upon execution of this Agreement by both parties, and possible also upon closing of 

the transaction. The wording of such press releases and other publications or other notices 

regarding this tra:1sacf"ion shall be jointly and reasonably determined by the parties, but shall 1 

in event of a dispute 1 be subject to Seller's final approval as to timing and content. 

19. Indemnity by Seller. The Seller does hereby agree to indemnify and hold harmless 

Buyer at all times after the dale of this Agreement and after the Closing Date against and in 

respect of: 

A. liabilities of the Seattle Plant. All liabilities and obligations of t·he 

Seller relating to the operations of the Seattle Plant 1 of every kind 1 nature and 

description 1 regardless of whether such liabi li ties or obligations are accrued or unaccrued 1 

.. 
obsol~te or-contingent 1 liquldated or unliquidated, or otherwise 1 which exist at the 
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prior fo, the Closing Date, except only such liabilities and obligations as shall be expressly 

assumed by Buyer pursuant to this Agreement. 

B. C !aims Upon Plant Assets. All c lairns against 1 or claims of any interest in, or 

all liens or encumbrances or the like upon any or all of the Plant Assets to be transferred 

hereunder by the Seller to Buyer, which exist at the Closing Date or arise out of trans-

actions entered into prior to, or a state of facts existing prior to, the Closing Date, except-

ing only such liabilities and obligations as shall be expressly assumed by Buyer pursuant 

to this Agreement. 

. ·.I 

C. · Breach of Representation, Warranty or Agreement. Any liability, damage 

or loss resulting from any misrepresentation or non-fulfillment of any agreement on the 

part o(Seller under this Agreement (provided, however, that Seller shall have no obligation 

hereunder to indemnify Buyer for any breach of the representations and warranties con-

tained in Paragraph 5. D. above, except to. the ex lent set forth in Paragraph 28 below). 

D. Product Liabilities. All liabilities and obligations directly arising out" of 

the sale by the Seller of defective inventory or the use or sale by the Buyer of defec-

five finished goods· inventory purchased by Buyer from Seller hereunder 1 but only as and 

to the extent expressly provided in the Seller's Standard Warranty 1 a copy of which is 

attached hereto as Exhibit A. 

E. Miscellaneous. ll1e indemnification of Seller herein provided shall include 

the duty or obligation on the part of Seller to defend and protect Buyer with respect to 

all claims, demands, actions, suits, and proceedings which are asserted against Buyer, 

the Seattle Plant or the Plant Assets which arise out of or are within the terms of 

Seller's indemnification set forth above and the duty or obligati-on to pay all reasonable 

costs and expenses directly associated with the foregoing. 
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20. Indemnity by Buyer. The Buyer does hereby agree to indemnify and hold harmless 

the Seller at all times after the date of this Agreement and after the Closing Date against and in 

respect of: 

A. Assumed Obligations. All liabilities and obligations of Buyer or of the 

Seller of every kind, nature and description, regardless of whether such liabilities or 

obligations are absolute or contingent, liquidated or unliquidated, accrued or unaccrued 

or otherwise, which Buyer is expressly agreeing to assume pursuant to Paragraphs 7 and 9 

.above, subject to the terms thereof. 

B. liabilities of the Seattle Plant after tlosing Date. All licibi litie·s and 

obligations of every kind, nature and description, relating to the operations of the 

Seattle Plant after the Closing Date or which arise out of transactions or a state of facts 

. . 
which occur after the Closing Date. 

C. Employee Benefits. All liabilities to and claims by employees of Seller 

~ho become employees of Buyer for pension, retirement pia~, and other employee 

benefits accruing or ?rising from and after Closing date. 

D. Breach of Representation, Warranty or Agreement. Any liability, damage, 

or loss resulting from any misrepresentation, or non-fulfillment of any agreement on the 

part of Buyer under this Agreement. 

E. Miscellaneous. The indemnification of Buyer's herein provided shall include 

the duty or obligation on the part of Buyer to defend and protect Seller with respect to 

all claims, demands, actions, suits and proceedings ~1hich are asserted against Seller, 

which arise out of or are within the terms of Buyer's indemnification set forth above and 

-.•. 
the duty or obligation to pay all costs and expenses associated with the foregoing. 
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· 2L Defense of Claims. Promptly upon receipt of any claim asserted by any third party, 

or any action commenced by any third party involving any claim, liability or obligation within 

the scope of any of the indemnifi~ations contained in Paragraphs 16 or 17 hereof by one of 

the parties to this Agreement, the party receiving such claim shall give written notice thereof 

to the other party hereto, and the party required to make indemnification under this Agreement 

{the "indemnitor11
) shall defend or otherwise protect such claim at its own cost and expense and 

with counsel of its own choice, and shall pay promptly any judgments rendered or settlements 

reached. The other party hereto (the "indemnitee") may, at its option, but shall not be required 

to, join in the defense by counsel of its own choosing and at its own expense. In the event that 

the indemnitor shall fail to notify the indemnitee that the said indemnitor will defend any such 

suit, proceeding.s, claim or demand, within fifteen (15) days after the notice thereof has been 

·given to it, or in the event fhat the indemnitor shall fai I to defend diligently the said suit, 

proceedings; claim or demand, the indemnitee shall haye the right to defend the same and to 

obtain prompt payment from the indemnitor for its reasonable costs and expenses (including 

attorneys' fees) in connection~1erewith, and for any judgments recovered against it or settle-

men ts reached by it. 

22. Brokerage. TI1e Buyeragrees to hold harmless the Seller from any claim, demand 

or judgment made or rendered against the Seller for brokerage in this transaction from anyone 

with whom the Buyer has an understanding, agreement or commitment with respect to the payment 

of any broker's or finder's fee .or the like with respect to the transactions contemplated by this 

Agreement; and the Seller agrees to save and hold harmless the Buyer from any claim, demand 

or judgment made or rendered against the Buyer for broke !Oge in this transaction from anyone 

with whom the Seller has an understanding, agreement or commitme~t with respect to the pay-

ment of any brok_~r's or finder's fee or the like with respect to the transactions contemplated by 

this Agreement. 
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23. Expenses. The Buyer and the Seller shall each pay the respective expenses incurred 

by each of them in connection with the proceedings taken with respect to this Agreement and 

relating thereto. Buyer shall pay the policy premiums for title insurance and any sales or simi lor 

tax which may be payable with respect to the sale and transfer of Plant Assets hereunder. Seller 

shall pay for recording the deed and for the documentary stamps with respect to the deed. Escrow 

costs 1 if any, sha II be shared equally. 

24. Notices. All notices, letters, requests, demands and other communications here-

under shall be in writing and shall be deemed to be duly given if delivered in person andre-

ceipted for, or 'if deposited into the United States mail (first class and registered or certified 

with return receipt requested and with all postage prepaid), or if otherwise actually delivered; 

A. If to the SeIter: 

Kaiser Gypsum Company, Inc. 
Attention: James Rowe 1 Vice President 1 Marketing 
300 lakeside Drive 
Oak land, Coli fornia 94666 

With copy to: 

Kaiser Gypsum Company, Inc.· 
Attention: Charles W. Reese 1 Esquire 
legal Department 
300 Lakeside Drive 
Oakland, California 94666 
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B. If to the Buyer: 

Norwest Gypsum, Inc. 
6010 - 20th Str~et East 
Tacoma, Washington 98424 

With copy to: 

Brownfield & Associates, Inc. 
6010 - 20th Street East 
Tacoma, Washington 98424 

or to such other persons or at such other addresses as either party hereto may hereafter be 

notified by the other party in accordance with this paragraph. 

25. Termination. Subject to the more specific remedies otherwise provided herein, 

either party may terminate this Agreement by immediate written notice to the other party 1 

if a material breach has occurred by such other party and such breach has continued wi!"hout 

·correction for a period of fifteen (15) business days after receipt of written nof·ice thereof from 

the terminating party. 

26. Construction of Agreement. The paragraph and subparagraph headings contained 

in this Agreement ore for reference purposes only and shall not.affect in any way. the meanings 

or interpretation hereof. 

27. Counterparts. This Agreement may be executed simultaneously in any number of 

counterparts 1 each of which sho II constitute one and the same instrument. 

28. Survival of Representations and Warranties. All agreements, representations, 

warranties and indemnities herein shall survive any investigations in connection herewith and 

the Closing Date; provided, however, that the representations and warranties set forth in Para-

graph 5 .D. above re machinery and equipment (and the indemnification with respect thereto set 

forth in Paragraph 16.C. above}, shall survive the Closing Date onry as to claims asserted in 

writing by Buyer within thirty (30) days after the Closing Date. 
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29. Assignment/B~ncfit. Neither this Agreement nor any part thereof may be assigned 

either voluntarily or by operation of law by either party without the prior written consent of 

the other party; that eilher party may assign and transfer this Agreement to any of its sub-

. 
sidiaries or affiliates or its parent company, or joint venturer of which it holds a major interest, 

without such consent, in which instance the party so assigning shall remain liable hereunder 

for full and faithful performance of this Agreement by such subsidiary, affiliate, or parent 

company. Subject to the foregoing, this Agreement shall inure to the benefit of, and be 

binding upon, the parties herelo and their respective successors and assigns. 

30. Entire Agreement. This Agreement contains the entire agreement between the 

·parties with respect to the matters herein contained (except for those related transactions 

described !n Paragraph lO.C above) and supersedes and embodies all negotiations between 

the partiesi and no agreements, representations, warranties, indemnities or promises, unless 

contained herein, shall be binding upon the parties hereto with respect to the matters herein 

contained. 

31. Controlling law. This Agreement shall be governed, construed and interp1eted 

pursuant to the laws of the State of Washington. 

II 
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IN WITNESS WHEREOF, the parties hereto hove executed this Agreement as of the day 

and year first above written. 

ATTEST: 

ATTEST: 

Its: 

-.. 

-29-

BUYER: 

NORWEST GYPSUM, INC. 

SELLER: 

KAISER GYPSUM COtvWAI~Y, INC. 
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STATE OF iiU\'7+\ I N~\9)V) 
) ss. 

"COUNTY OF ~,lN ~ ) 

THIS IS TO CERTIFY that on this /3-f-h day of ~y V\ cH· v 
before me, the under~igned, a'notary public in and for the state of 1 

duly commissioned and sworn personally appeared~ rn-E c ,' 0 __.,t---.......,."'+-"~~~~-· 
1 to me known to be the r ( G~- f <.. · J __ e..,"'- and 

----------,respectively, of KAJSE GYPSUM COMPANY, INC., 
the corporation that executed the within and foregoing instrument, and acknowledged 
the said instrument to be the free and voluntary act and deed of said corporation for 
the uses and purposes therein mentioned, and on oath stated that they were authorized 
to execute said instrument, and that the seal affixed is the new corporate seal of said 
corporation • 

WITNESS my hand and official seal the day and year in this certificate first 
above written. \_j 

1 
iJ 

·WAlLt 

STATE OF v~1ASHt Nbrcfj ) 

COUNTY OF_ k/ fJ b 
) ss. 
) 

THIS IS TO CERTIFY that on this j1f /,'- day of 0'..J)IU... ;n 1 1978, 
before me, the undersigned, a notary public in and fC?r the state of :' GC::~hl nr:< :>v 1 

duly commission2.d and sv . .Jffi personally appeared · .~ .v,..-f- ·ptA , (' {Yl iJ~ nd 
i'f'i'tilcll.f _,...~;nalavcb{f). , to me known to be the [1'-fc?i'ch'-'ci- , and 

.C\'~_tcl 1 j !rel<N/<~-'1' 1 respectively, of NORWE?T GYPSUM, INC. . 
t e corpor tion hat executed the within and foregoing instrument 1 and acknowledged 
the said instrument to be the free and voluntary act and deed of said corporation for 
the uses and purposes therein mentioned, and on oath stated that they were authorized 

· t·o execute said instrument, and that the seal affixed is the corporate seal of said 
corporation • 

. WITi'-iESS my hand and official seal the day and year in this certificate first 
-cbc•tc V.'dtt~m • 

. r 

--

-30-
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STATE OF 

COUI--JTY OF 

) 
) s~. 
) 

THIS IS TO CERTIFY that on this do)' of 1 1978, 
before me, the undersigned, a notary public in and for the state of 1 

duly commissioned and sworn personal! y appeared 1 

to me known to be the indi vi duo I described in and who executed the within instrument, 
and acknowledged to me that he signed the same as his free and voluntary act and deed 
for the uses and purposes therein mentioned. 

WITNESS my hand and official seal the day and year in this certificate first 
above written. 

Notary public in and for the state of 1 ----------------. residing at 
------------------------

: ·--~ .. _.. . , .. 
. -~· ; 
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SCHEDULE I 

See attached plat drawing of Plant. 

See attached preliminary title commitment from Safeco Title 
Insurance Comp.any, and supplements thereto. 
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SCHEDULE II 

See attached drawing showing Plc;mt equipment and machinery. 

See attached schedules of two (2) forklifts, one (1) automobile and one (1) pick-up 
truck which are included in "Equipment 11 herein and which are leased, and which 
leases will be assigned or subleased to and assumed by Buyer as of the Closing Date. 

There ore various immaterial leases of typewriters, adding machines, etc., which 
will be assigned or subleased to Buyer if Buyer so desires. 
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!S,Uil'~E N"l" NO. 

813·349 

819·019 

ott. IVERY 
MTE 

1/77 

3/75 

0 

XAlSt~ CY?SCK COMPA~Y, )NC. 

AUTOS, 1RUC~S ~NO OT~ER MOSit.E E~UIPMENT 

ti"HCTIVE: Ccto!)e,. 15, 197! 

MODEL 
~ 

1977 

1:375 

MODEL 
~ 

90 

F250, 

SERIAt. 
~ 

7H90F'51~953 

F25Bl114%S29 

ENGINE OR 
10 NUKeER !,!WISE 

IPR389 

PHS483 • 

ASS!<:NI'I!~M 

C. Ctpr~ 

• 

·:J 

'AU 7 

P\J,.'<T E~~~ I 
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Cate~plllar 

Cote~plllol' 

K A I S E R CEMENT & C Y P SUM C 0 R P 0 R A T·r 0 N 

~UIPMENT I~VENTO~Y • lEASED ~ITH MANUrACTURt~S HANOVER LEASING CORPORATION 

lOCATION: SEATTLE WASHING10N 

.. AS OF JUNE 30, 1977 

~va~terly 
DESCRIPTION Egvl~ent No. ~No, CoH Rental Pay,ent 

v-sos Fork Lift Truck 864-309 811'.3358.} $ 30,000.00 ' 1,900.05 
V•50B F'o~k Lift T~uek 864-310 Slt13791 

lEASE TER11 
No. or 

Coll'mencement 

4-01·1977 

Termin&tio, Vead 

3·31·1982 s 

A, a, or C • tqv!pro~er~t cr,tegor-y 

S • Life 

7 • Year Lease e~r~ted 

!A~.t~ u~~ . 

c-s-n 



~-~" 
SAFECO TITLE IHSURA cor~PANY 

.· 

Washington Land Title Association 
PRELitiJINARY CO~lHITl~ENT FORH 

To: FOSTER, PEPPER AND RIVIEPA 
4400 Seattle First Bank Building 
Seattle, Washington 98154 

Attention: Mr. )~ike Brandeberry 

Fourth & VinL Jilding 
P. 0. Box 21987 
Seattle. Washington 98111 
Telephone: (206) 292-1550 

Customer Ref: Kaiser Gypsum Company, Inc. 
Order No. 382072 

Date: November 21, 1977 at 8:00a.m. 

In the event this transaction faiis to close, a cancellation fee will be 
charged for services rendered in accordance with our schedule. 

SAFECO TITLE INSUPANCE COt·1PANY, agrees to issue on request and on re­
cording of any appropriate documents, its policy or policies as applied 
for, with coverage as indicated, based on this preliminary commitment 
that title to the property described herein is vested on the date shown 
above in 

KAISER-GYPSUM COMPANY, INC., a Washington Corporation, as to Parcel A 
and in KAISER CEMENT AND GYPSUH CORPORATION, a California Corporation, 
formerly PERMENENTE CH!ENT CONPANY, c corporation, as to Parcel B 

subject only to the exceptions shown herein and to terms, conditions and 
exceptions contained in the policy form. This report and commitment 
shall have no force or effect except as a basis for the coverage spec-
1 fied herein. 

·~L1/Jc~ 
By 

-r:AN=r=o~N 1=-=E:-L:--.--:-:"MC::.--::=G=RE=GO=--=-R --
Authorized Signature 

NOTE: Investigation should be made to determine if there are any 
service, installation, maintenance, or construction charges for sewer, 
water or electricity. 
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Order No. 382072 

DESCRIPTION: 

SEE EXHIBIT 11 111 AS HERETO ATTACHED AND MADE A PART HEREOF 

EXCEPTIONS: 

1. Release of damages dated January 13, 1954, recorded on January 28, 
1954, in the office of the recording officer of King County, Hashington, 
under recording number 4414751; wherein the hereinafter naw.ed owner, for 
and in consideration of the granting a permit to construct a side sewer, 
do hereby release to City of Seattle from all future claims for damages 
resulting from such construction. 
Owner: KAISER GYPSUM COMPANY, INC. and the CITY OF SEATTLE 

Affects: Parcels A and B. 

2. Easement affecting a portion of said premises and for the purposes 
hereinafter stated, as granted by instrument recorded on July 29, 1954, 
in the office of the recording officer of King County, ~/ashington, under 
recording number 4470012, 
In favor of: KAISER GYPSUN COMPANY, INC., a Washington 

corporation and LONGVIEW FIBRE COMPANY, a Delaware 
corporation . 

For: Construction, operation and maintenance of a. private 
roadway affecting a portion of Parcel A herein 
described. TOGETHER WITH the incidental purposes 
and/or stipulations contained therein 

Affects: A frontage of 12 feet on the westerly line of East 
Marginal Way and extending 655 feet westerly, 
embracing the southerly 6 feet of the Longview 
property and the northerly 6 feet of the Gypsum 
property with the result that the comrrQn boundary 
line 655 feet long bebJeen the Longvie\v property and 
the Gypsum property will be the center line of such 
roadway of Parcel A 

3. Financing Staterrent filed April 5, 1976, as U.C.C. No. 7604056185, 
records of King County, Washington; 
Debtor: PRO LINE PRODUCTS, INC., and PAUL W. BRENDLE II AND 

BARBARA BRENDLE 
Secured Party: JOHN D. LEVY AND I. J. HALFON, c/o JOHN D. LEVY CO. 

I 
. ' 

j4tvl.,.../ 
~-
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/ Order No. 382072 

// 3. continued 

For:· All furniture, fixtures and other personal property, 
used or to be used by debtors, or any of them, at 
5975 East Marginal Way South, Seattle, l.Jashington, 
"Joint Compound Plant 11 Vlhich has been operated by 
Kaiser Gypsum Company and being acquired by Debtors, 
and all additions, replacerr~nts and substitutions 
thereto; also leasehold covering the real property · 
wherein forego1ng personal property is contained; 
also all work in process, raw materials and 
inventory. 

Affects: Parcel A. 

4. Unrecorded leasehold estates, if any. 

NOTE: It is our understanding the proposed transaction will include.· 
transfer of certain easement rights located within the 
Duwamish Waterway and appurtenant to the subject lands. Our 
determination and opinion of the 11 insurabil ity 11 (\'Jithin the 
scope of Title Insurance) will follow by Supplemental Report. 

5. Evidence of the authority of the officers of KAISER GYPSUN COHPAJ'~Y, 
INC., a Washington corporation, to execute the 
forthcoming instrument. Copies of the current Articles and By-Laws and 
certified copies of appropriate resolutions should be submitted. 

6. Evidence of the authority of the officers of KAISER CEHENT AND 
GYPSUl-1 CORPORATION, a corporation, to execute the forthcoming 
instrument. Copies of the current Articles and By-Laws and certified 
copies of appropriate resolutions should be submitted. 

NOTE: General taxes for the year 1977 in the sum of $9,778.24, 
which have been paid. 
(Affects: Portion of Parcel A- Account No. 192404-9034-08). 

NOTE: General taxes for the year 1977 in the sum of $24,192.92, 
which have been paid. 
(Affects: Remaining Portion of Parcel A- Account No. 192404-9092-
07). 

I 
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Order No. 382072 

NOTE: General taxes for the year 1977 in the sum of $22,778.25, 
c which have been paid. 

{Affects: Parcel B - Account No. 192404-9075-08). 

NOTE: Title to vest later and when so vested will be subject to such 
matters as may be disclosed by a name search of sa·id person or 
persons. 

Ofiner's standard coverage 

To Be Adjusted 

sme 

Amount: 
Premium: 
Sales Tax: 

$Later 
100.00 

5.46 

/-·~1(,.:__. 
~-
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Order No. 382072 

EXHIBIT II I" 

PARCEL A 

That portion of Government Lot 4 in Section 19, Township 24 North, Range 
4 East W.M., in King County, ~Jashington, described as follows: 

BEGINNING at the intersection of the south line of West Fidalgo Street, 
as said street was heretofore condemned in King County Superior Court 
Cause No. 178890 under Ordinance No. 46352 of the City of Seattle, with 
the westerly line of East ~arginal Way as now established; 
thence south 19°36'23" east 303 feet along said way line to true point 
of beginning of this description; 
thence continuing south 19°36'23 11 east 220.25 feet; 
thence south 9°23' 54" \'Jest 137.11 feet; 
thence south 70°02'54 11 west 97.67 feet; 
thence south 40°43'54" west 616.98 feet; 
thence north 49°16'06" west 134.10 feet; 
thence south 70°23'37" west 34.00 feet to the easterly line of Duwamish 
Waterway as now established; 
thence north 19°35'39" west along the easterly line of said waten-~ay 
872.56 feet; · 
thence north 70°23'37" east 145.46 feet; 
thence south 19°36'23" east 343 feet; 
thence north 70°23'37" east 655.00 feet to the true point of beginning. 

PARCEL B 

Those portions of Government Lot 4, Section 19, Township 24 North, Range 
4 East W.t•1., in King County, Washington, and Government Lot 5, in 
Section 30, Township 24 North, Range 4 East W.N~, in King County, 
~lashington, described as follows: · 

BEGINNING at a point on the westerly marginal line of East Marginal Way 
South which bears south 19°36'23" east 374.34 feet from the intersection 
of said \'lesterly marginal line with the south line of West Fidalgo 
Street, as said street was established by Ordinance Nuwber 80645 of the 
City of Seattle; · 
thence continuing south 19°36'23" east 330.22 feet to the northerly line 
of Slip Number 2; 
thence south 43°30'30" west 406.28 feet; 
thence south 27°45'30 11 west 335.58 feet to the section line between said 
Sections 19 and 30; 

;.­
/u.·rtc__... 

~),if 
/ 
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Order No. 382072 
Exhibit 11 111 Continued 

thence south 71°55'46 11 west 50 feet; 
thence south 25°46'00 11 west 198.878 feet to the intersection of the 
easterly line of Duwamish Haterway as now located and established with 
the northerly line of said Slip Number 2; 
thence north 19°35'39 11 west along the easterly line of said waterway 
570.30 feet to the southerly boundary of that property conveyed to 
Kaiser Gypsum Co. by deed recorded under Auditor's File No. 4406913, 
records of King County, Washington; 
thence fo 11 mvi ng said southerly boundary a 1 ong the courses described as 
follows: 
North 70°23'37 11 east 34 feet to an angle point in said southerly 
boundary; 
thence south 49°16'06 11 east 134.10 feet; 
thence north 40°43'54 11 east 616.98 feet; 
thence north 70°02'54 11 east 97.67 feet to a point which bears south 
9°23'54 11 west from the true point of beginning; 
thence north 9°23'54 11 east 137.11 feet to the true point of beginning. 

KG2002582 



·.; - -T- j 

·.· 
The sketch is for vour ;,,.., in locating your-i".::nd wi~~' referenr;e ro streets and other parcels. While it is believed to be 

correc:, the Coonpany assumes no liability for any loss <;>ccurring by reason of reliance thereon. 

SAFECO TITLE INSURANCE COMPANY 
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To: 

'JPPLEMENTAL 
fiTLE REPORT 

Foster, Pepper and Riviera 

4400 Seattle First Bank BLdg 

Seattle, Washington 98104 

• : SAFECO TITLE INSUHANCt (.;UMt'AI\IY 

U ·;j :·; ·.• (' 'I :' ·r . .,--:- -..=...·' 
,--. ~ t_ V ~ J 'J i :; / / ~·; I • 

-. 
- _:;·--.'·~~>/) 1':· .... .:.~. 
~-~·.('·-r-·., -~,.~-,~~··· ... ~.· ... , .. ,_f"'\,1 

Your No._~K""a'-"i..,s~e"""r"-·-· -~~G'-J.y4p!..!s~u~me!!.·_.-..::::C..!::6:....._: .. _··_' ··_' :....:.~:_:\....:._;·. __ 

Our No. __ _,3::...:8"-'2=-0=-7"-2=------------
1Mortgogorl 
!Purchcserl ----------------

Supplemental No. ----=1=-----------

Attention ______________ _ 

The following information affects the title to the property covered by our preliminary report, but is not 
intended to represent a complete report to dote: 

Porogrophlsl _______________ is/ore eliminated end may be disregarded. 

0 Matters dependent upon inspection of the premises hove been cleared for ALTA LOAN· Policy coverage as 
of . ALTA LOAN Policy when issued will contain WLTA Standard 
Indorsement. 

The preliminary commitment is amended to include the follm.;ing paragraph: 

7. Easement affecting a portion of said premises and for the purposes 
hereinafter stated, as reserved by instrument recorded on December 
23, 1953 in theoffice of the recording officer of King County, Washington 
under recording number 4406913 
For: Roadway lying along and within the southern boundary of Parcel =.of~ 

Parcel A , : 

Paragraph 4 of the report is amended to read as follows: 

Unr~corded lease constructive notice of which is given by 
rec1tal in Financing Statement recorded April s, 1976, in the 
office of the recording officer of King County, Washington, under 
recording number 7604056185 
Lessor: Kaiser Gypsum Company 
Lessee: Prolime Products, Inc. 

Doted __ D_e_c_e_m_b_e_r_S ____ , 19 .!.!__, at 8 : 0 0 A.M. 

SAFECO, TITLE .INSURANCE COMPANY 

---) 
By '< . 

_ _) 

TT.7 111 1717~ 
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·;SA.FECO 

UPPLEMENTAL 
TITLE REPORT 

SAFECO TITLE INSURANCE COMPANY 

Your No. _______________________________ __ 

Our No. __ 3_8_2_0_7_2 __________ _ 

!Mortgagor) 
(Purchaser! -------------------------------

To: Supplemental No.------------

Mike E. Brandeberry, Esq. 
Foster, Pepper & Riviera 
4400 Seattle-First National Bank Building 

Seattle WA 98154 Attention--------------------------

The following information affects the title to the property covered by our preliminary report, but is net 
. intended to represent a complete report to date: 

Parogrophlsl ____________ __;_ ___________ is/are eliminated and may be disregarded. 

0 Matters dependent upon inspection of the premises hav€ been cleared for ALTA LOAN Policy coverage as 
of . ALTA LOAN Policy when issued will contain WLTA Standard 
Indorsement. 

SAFECO will insure, as part of the legal description in the policy 
to issue, the proposed appurtenant easements (the forms for which 
were included with your letter to me dated January 27, 1978) in 
the following language;'.-: 

"TOGETHER WITH (A) an appurtenant mutual easement 25 feet 
in width asaright of way for the purposes-of ingress and 
egress by foot, auto, or truck over and across the ":Easement 
Area" described in Grant of Easement recorded under King 
County Recording No. 

"AND TOGETHER HITH (B) a non-exclusive appurtenant easement 
over and across the "Easement Area" and over and across the 
adjoining "Shoreside Facilities" for the purposes of unloading 
and conveying gypsum rock; all as defined and granted under 
instrument recorded as King County Recording No . 

.;.-PROVIDED: 

1. The blueprint of the Survey Map by Rex G. Judkins for 
H.C.E., Inc. is "completed" to show ALL the courses and 
distances contained in said Grants of Easements and clearly 
evidencing no physical obstructions; and 

Dat.ed , 19 __ , at A.M. 

II 

SAFECO, TITLE INSURANCE COMPANY 

"·2 R2 12/7~ 

'". ~"'-i? 
KG2002585 
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/.·Mr. Brandeberry 
/ Page T\vO - Short Form Supplemental 

/ 
Order No. 382072 

February 2, 1978. 

2. Said Grants of Easements are properly executed, acknowledged 
and recorded. 

*AND PROVIDED FURTHER that it is understood the policy to issue will 
include as additional paragraphs the following: 

"Paragraph . Terms, covenants and conditions 
as set forth in Grants of Easements recorded under 
King County Recording Nos. and 

· (Affects easements insured in Schedule "A" hereof.) 

"Paragraph Conditions contained in the Corps of Army 

DATED: 

Engineers unrecorded Permit dated January 17, 1946 for the 
construction of a whart and five dolphins, with connecting 
bridge and camel. (Affects portion of Easement "B" insured 
in Schedule "A" hereof.)" 

February 2, 1978 at ~A.M. 

SAFECO TITLE INSURANCE COMPANY 

By: 
H. Soder dent 

KG2002586 
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SAFE CD 

To: 

UPPLEMENTAL 
TITLE REPORT 

Foster, PeP-per and Riveria 

SAFECO TITLE INSURANCE COMPANY 

Your No. Kaiser Gypsum 

OurNo. 382072 
!Mortgagor) 
!Purchoserl -----------------

Supplemental No. _....:3=------------

4400 Seattle First Ban~k_b~l=d~a ____ __ 

Seattle, Washington 98104 Attention _______________ _ 

Attn: Mike Brandeberry 

The following information affects the title to the property covered by our pre I iminory report, but is not 
intended to represent a complete report to date: 

Porogroph!sl _______________ is/ore eliminated and may be disregarded. 

0 Matters dependent upon inspection of the premises hove been cleared for ALTA LOAN Policy coverage as 
of ___________________ . ALTA LOAN Po!icy when issued will contain WLTA Standard 

Indorsement. 

Paragraph four of the preliminary commitment and amended in Supplemental 
number 1 is eliminated and may be disregarded. 

Dated _ ___.F_,e ..... hu..r.._Ju.I...,a_._r-fy__..3,__ ___ , 1 <i7 JL_, at 9 : 0 0 A.M. 

SAFECD. TITLE INSURANCE COMPANY 

,-/ I . _;~ //" 
.._ .A._.fC ~~...:..;_ A. I i. 

TT.~ ~z 1Z:7s 
~-f; b 

c-.-:)·> 1 
_a<tF.W' 1 p&_; t).f!!.£ l. l(f4" ._L W .. . ;;:;;< ¥<U'"W::&IUt .. , -~ -~-~--------~~,.~...,....,>.-.<-"-~• ., .. 
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To: 

.. ·-JUPPLEMENTAL 
;."'TITLE REPORT 

Foster, Pepper and Riviera 

4400 Seattle First Bank Bldg 

Seattle, Washington 98104 
Attn: Mike Brandeberry 

.. ":;..,;.). SAFECO TITLE INSURANCE COMPANY 

Your No. ___ K_a_i_s_e_r __ G.:...y...::.p_s_u_m_C_o_m...::p_a_n_y:...._ __ _ 

Our No. __ 3_8_2_0_7_2 ___________ _ 

!Mortgagor! 
!Purchaser! -----------------

Supplemental No. _____ 4 ______ _ 

Atlention _______________ _ 

The following information affects the title to the property covered by our preliminary report, but is not 
. intended to represent a complete report to date: 

Paragraph!sl ____ 3 ___________ is/are eliminated and may be disregarded. 

0 Matters dependent upon inspection of the premises have been cleared for ALTA LOAN PoliCy coverage as 
of , ALTA LOAN Policy when issued will contain WLTA Standard 
Indorsement. 

0 February 7 19 78 9·00 · ated_--:.. ___ _:_ _____ , ·--· at __ • ___ .AM. 

SAFECO •. TITLE INSURANCE COMPANY 

, / I 

By~~~~~~_.·_.~·-~~~--~'·-~~-·~\~~~~~c~.·~· -~·~,(~~·-'~.-~-----

~~) !?/ ;;:.tfL. 
~;:;_, ....... ~ 
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SAFE CO Your No. ___ K_a_i_s_e_r __ G-"y-'p,__s_u_m ___ _ 

Our No. ___ 3_8_2_0_7_2 ______ _ 
(Mortgagor) 

(Purchaser)-----'----------

Supplemental No: ____ S _______ _ 

~= Foster, Pepper and Riveria 

4400 Seattle First Bank BLdg 

Seatlte, Washington 98104 
Attn: Mike Brandeberry 

We have recorded the following instruments as requested in your closing order: 

0 Mortgage from, ____________ to·------------

0 Assignment of Mortgage to·--------------------

0 Release of Mortgage ot porogroph ______________ of Title Report 

0 Deed of Trust from ____________ to _________ _ 

Partial 0 Deed of Reconveyance from __________ to _______ ..rull 

0 Deed from _____________ to ___________ _ 

0 Contract ______________ to ___________ _ 

~nded Financing Statement bet\.,reen Pro Line 
Products and Levy, recor~ing # 7802076073 

0 -------------------------

Recorded _________ _ 

File No. _________ _ 

Recordeo__ ________ _ 

File No. _________ _ 

Recorded _________ _ 

File No _________ _ 

Recorded _________ _ 

File No. _________ _ 

Recorded _________ _ 

File No. _________ _ 

Recorded----------
File No. _________ _ 

Excise No. ________ _ 

Recorded _________ _ 

File No. _________ _ 

Excise No. ________ _ 

There has been no other change in the title to the property covered by our preliminary report 

since ____________ t9 __ af ___ A.M. EXCEPT: 

Paragraphs 3 and 4 are deleted. 

Dated _ __,F_.e..._b..,_._r~u._...a....,r...,),_r _8.._ __ , 19 __28_, af _ _..:::.9~:..00M. 

SAFECO., TITLE INSURANCE COMPANY 

' ) 

I ' ' . 
BY----~~'-·_·_•_ .. _'_.:._~~--~---~~--7-----------

~ . £I /Cttu_. . 

TT 38 R2 4/72 .,. . Cf:>./-1 
!ii.f!:~:!l.~!:;f:·. ::;:!:::·:f;::.~:.::-;;:·:··::::·"·>Trr·--· ·::·····_ .. ., .. §~·~ .. -:·.:,.. .......... :::_ ... ~ .. • ,. .... , ..... i···~.'.~·r~i* .. ~"..+.:'t'!::t?!"Jtlt':"*'-'f"<t*., .... lf;H •• ~ .. 'i't.e,~ ... ,_..,. ... ~~·~*:?'"t"h*;¥~?-:Yf.f~~~.?9.·.~-·s.;,·*'"'"l~wc,. ... :s=;-<~- . . ~ ~--
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To: 

JPPLEMENTAL 
riTLE REPORT 

Foster, Pepper and Riveria 

4400 Seattle First Bank Bldg 

Seattle, Washington 98104 

SAFECO TITLE INSURANCE COMPANY 

Your No._~K:.:::a~i'""s~e~r~G~y.J-4;'.p~s~u:!!m:_ ____ _ 

Our No. _ __,3~8::....:2=-0,_7.:....==..2 ----------­
!Mortgagor) 
!Purchaser) ---·------------

Supplemental No. ___ __::.6 _______ _ 

. Attention __ _;;1-'~h:::.. k=..::.e__...:::B~r~a=-=n;:.;d:.:_e::..;b~e.:::..r..::.r.-~...y ___ _ 

The following information affects the title to the property covered by our pre I iminary report, but is not 
intended to represent a complete report to dote: 

. Porogroph!sl ______________ is/ore eliminated and may be disregarded. 

D Matters dependent upon inspection of the premises hove been cleared for ALTA LOAN Policy coverage as 
of . ALTA LOAN Pol icy when issued will contain WL T A Standard 
Indorsement. 

The following information is added to the report: 

NOTE: General taxes for the year 1978 in the sum of $8,739.28, which 
cannot be paid until February 15, 1978 
Affects: Portion of Parcel A- ·Account No. 192404-9034-08 

General taxes for the year 1978 in the sum of $21,622.35, which cannot 
be paid until February 15, 1978. 
Affects: Remaining protion of Parcel A- Accouni No. 192404-9092-07 

General taxes for the year 1978 in the sum of $20,358.00, which cannot 
be paid until February 15, 1978 
Affects: Parcel B- Account No. 192404-9075-08 

Parcel A of the legal description is amended to read as follows: 

see page 2 attached. 

Doted __ F:::.....::::e.!::;b-=-r-=uc:::a'-"'r-+y---"9'------' 19 7JL_, at 9 : 0 0 A.M. 

SAFECO. TITLE INSURANCE COMPANY 

I 
By--;~---·_"<.·· _ _:_·.:...r , _ _..:...___;·...:..c-r<:::..._...:....:_+-------

•/ 
' /) 

~ It' )/, - ~ ... , / ~::7· 
c--;;J:/7 
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Page 2 
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thence north 1'bo35 1 39" west along the easterlY' line-- of said- waterway 872.56 
feet: 
thence north 70°23 1 37" east 145.46 feet; 
thence south 19°36 1 23" east 343 feet; 
thence north 70°23 1 37" east 655.00 feet to the-fru·e point of beginning. 
Together Kith an easeme11t for ingress and egress over a strip of land 
6 feet in width, lying adjacent to and Northwesterly of the following de­
scribed line: 
Beginning at the intersectiori of th~ southerly right-of-way line of West 
Fidalgo street, as established by City of Seattle ordinance No. 80645, 
with the Kesterly right-of-way line of East Marginal Kay South, as now 
· e s tab 1 i she d , \v hi c h p o in t i s South 1 9 ° 3 6 1 2 3 " E as t 14 8 . 91 fee t from the 
intersection of the southerly right-of-way line of the former West Fidalgo 
Street, as described in City of Seattle ordinan~e No. 46352, with said 
lvesterly line of East ~larginal way South; THENCE, South 19°36 1 23" East, 
along said westerly line of East Marginal Way South, 154.09 feet to the . 
TRUE POINT OF BEGINNING OF the herein described line; 
thence south 70°23 1 37'' west a.long a portion of the northerly line of the 

\ above described main tract, 655.00 feet to the Terminus of said line. 
~ . 

GRID: Washington State Plane Co-ordinates, North Zone . 

. ·--··· 

lee: DAVIS, Wright, Todd, Riese & Jones 

-- ·-

4200 Seattle-First. r-;ationnl_ Bard~ r,1,;~> _ 
S<.·nttJc, rc:~~h]:ngton 98154 - ---
Attn: Br~lley T. Jones 

------·-··· ---- ---· 

·Dated February 10, 1978 at 8:30 A.M. ; ·..:. l ----

By Toni McGregor/sg 
,···. ~-"":"' ; ;: -.- : '- --- '1 ,'"' .... ~- ', • 

. . -- ·-· . -- -- -- .. -· 

\ -- ~ 

• . • "!''- •. 

... _ _,_' 

·-=--· -~i_.;:._ --~-... 

--....... ;-:. -· •. :::·7:':. ·: - - - .. 
,_; _ .. ...:.-­

·-:: . :- _-_ ~-, --- ' . -· '"·· . 

-.. ::-~ :: .:_ . . ... 

~-. . :_' -·· ·- . 

-- ------- . ---· - - -- -·· :::--. .... ....: ·-·--

.. ·;p 

~£ . :/t-~ 
~9"'1 . 
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SAFECO TITLE INSUflANCE COMPANY 

®-~ 
SUPPLEMENTAL 
TITLE REPORT 

SAFE CO 

Your No·-----------------,--

Our No. __ ~3.....:8:...:2.....:0.:...7.:....:.:..2 __________ _ 

(Mortgagor! • 
(Purchaser! ___ K_a_l_s_e_r __ R.!_y~p_s_t_lm __ C_o_. ____ _ 

To: Supplemental No. ___ 7.:.___ ________ _ 

Foster, Pepper and Riviera 

4400 Seattle First Bank Bldg. 

Seattle, Washington 98154 Attention Hr. "t-Iike Brandeberry 

The following information affects the title to the property covered by our preliminary report, but is not 
intended to represent a complete report to date: 

Poragraph(s) _______________ is/are eliminated and may be disregarded. 

D Matters dependent upon inspection of the premises hove been cleared for ALTA LOAN Policy coverage as 
of . ALTA LOAN Policy when issued will contain WLTA Standard 
Indorsement. 

The Legal description has been amended as follows: (Parcel) 

Parcel A. 

That portion of Government Lot 4 in Section 19, Township 24 North, Range 4 
East W.M., in King County, Washington, described as follows: 

Beginning at the intersection of the southerly right-of-way line of west 
Fidalgo street, as establisl1ed by City of Seattle ordinance No. 80645, with 
the westerly right-of-way line of East Marginal Way South as now established 
which point is South 19°36'23" East 148.91 feet from the intersection of 
the southerly right-of-way line of the former West Fidalgo Street, as des­
cribed in City of Seattle Ordinance No. 46352 with said westerly line of 
East .tvlarginal Way South; Thence South 19°36'23" east along said westerly 
line of East Marginal Way South 154.09 feet to the TRUE POINT OF BEGINNING 
thence continuing south 19°36'23" east 220.25 feet; 
thence south 9°23'54" west 137.11 feet; 
thence south 70°02'54" west 97.67 feet; 
thence south 110°43'54" Kest 616.98 feet; 
thence north 49°16'06" west 134.10 feet; 
thence south 70°23' 37" \\est 34.00 feet to the eDsterly line of Duwarnish Wate·1 
way as now established: 

Doted ____________ , 19 __ , at _____ A.M. . 
SAFECO. TITLE INSURANCE COMPANY 

KG2002592 
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PAGE 2 of 2 

Beginning at the intersection of the southerly right-ofway line 
of west Fidalgo street, as established by City of Seattle ordin-
ance No. 80645, with the westerly right-of-way line of East Marginal 
Way South as now established which point is South 19°36'23" East 148.91 
feet from the intersection of the southerly right-of-way line of 
the former West Fidalgo Street, as described in City of Seattle 
Ordinance No. 46352 with said westerly line of East Marginal way 
South; Thence South 19°36'23" east along said westerly line of East 
Marginal Way South 154.09 feet to the TRUE POINT OF BEGINNING 
thence continuing south 19°36'23" east 220.25 feet; 
thence south 9°23'54" west 137.11 feet; 
thence south 70°02'54" west 97.67 feet; 
thence south 40°43'54" west 616.98 feet; 
thence north 49°16'06" west 134.10 feet; 
thence south 70°23'37" west 34.00 feet to the easterly line of 
Duwamish Waterway as now established; 
thence north 19°35'39'' west along the easterly line of said water­
way 872.56 feet; 
thence north 70°23'37" east 145.46 ·feet; 
thence south 19°36'23" east 343 feet; 
thence north 70°23'37'' east 655.00 feet to the true point of 
beginning. 

KG2002593 



SCHEDULE Ill 

See aUached approximate list of Inventory as of 9/30/77, with approximate 
(at unit cost) value of $586,000 as of such dal·e. The list of items shall be 
adjusted per physical inventory for items actually on hand as of the Closing 
Date. 

/' 
/~·(i{L,. .. 

~'-~ 
KG2002594 



SEP/77h06 PAGE l. 
K60l-30 IHVHJTORV L l·DGtR KAISeR GVPSUH CO~PANY 

~*~*****~"(<*is 
JV-REF PG ACCOU/\T-NG. OUA:4TlTY 

CD .11 LEO 02 85 flNISt-i GCOD LEDGER - Sf A TTl.E 

~ 1311 C3 0021 
OPEN BAL BfhO l0o59Q-
PRODCTt~ St:R5 04 4,852o79Q 

* AVAILABLE 4,842.200 

SHIPHIH so sa 08 3,034.430-
SHIPt<,NT SO SB 08 1,837.530-

* CLOSING 8 AL ANCE ** 2'). 760-

• 1311 C3 0052 
OPE~ BAL BFWD 2.1.043 

* AVAILABLE * 21 .. 043 
* CLOSING BALANCE ~· 21 .. 043 

* 1311 C3 0210 
OPENBAL 8FWD 't55.398 
PROOCTN SER2 02 1.072 * AVAILABLE 462.'• 7 0 

SHIPMNT SO Sl 01 2.592-
Sli 1 PHI~ T so $8 08 313 .. 312-

* CLOSING BALANCE ** 146.566 

* 1/2 WALL8C-PC 1311 C3 0220 
OPENBAL BF\.JO l't2o638 
PHCOCT~ PNRl MSF 
PROOCTN SER5 05 9,693o87Q 

* AVAILABLE * 10,036.508 

SHlPMNT SDSl 01 1.920-
SHKPHNT SOSB 08 9,582 .. 390-

~ CLOSING BALANCE ** 452.190 

. * 5/ 0 N A F W .PLL B 0 1311 C3 0230 
OPENAAL BFwO 582.309 
PRODCTN PNRl MSF 
PROOCTN SER5 05 4,265$727 

* AVAllAB\.E (J 4,81.,0.036 

KG2002595 



1<601-30 ltiVU.CTO~Y LEOGLR 

JV-REF PG tCCQU~T-~0. 

SEP/771106 P..\GE 
KAl~~R GYPSUM CO~PANY 

***.O(&+ o~*v**' 
QUM;T 1 TY 

CiJ.ll LEO 02 e5 FlNlSH GlJOD LEDGER - SEATTLE 

* 5/8 NAF HALLBD 1311 C3 0230 
S H 1 P 1·1 N T . S 0 S 1 0 1 
SHlPMNT S0$8 00 

~ CLOSING BALANCE ~* 

* 1311 C3 0264 
CP Er.: BAL 8Fh0 
P~ODCTN PNgl HSF 
PRGDCTN SER5 05 

* AVAILABLE * 
SHIPMNT SD S 8 0 8 

* CLOSING BALANCE ** 

* 1311 CJ 0230 
OPEN BAL GFWO 
PROOCTN SER2 02 

* AVAILABLE 

Sti! PHN T SOS8 08 
t!- CLOSING 8ALAt~CE ** 

• 1311 C3 032~ 
OPENBJ\L BFWD 

* AVAILABLE * * CLOSING 8 AL ANCE ~· 

• 1311 C3 0332 
OPEN BAL BF\-.0 

* AVAILABLE ICt 

* CLOSING HALANCE ** 

* 1/2 HGIST GO l,ALLBO 1311 03 0343 
OPE~BAL BFwo 
PQOOCTN PNRl t4SF 
PRO DC TN SER5 05 

* AVAILABLE • 

1 .. 920-
4' ~c) 1 .. 1 9 3-

'f64.923 

e4.2ll 

382.144 
466.355 

407.360-
50.99 j 

64. 05G 
3e'552-

60.506 

~1.360-
9.146 

30.526 
38 .. 526 
36o526 

.096 

.J96 

.096 

204.398 

21s .. sa4 
419.982 

KG2002596 

12 



K60l-30 INVt:NTQRV LEDGER 
SEP/77il06 PAGE 

KAISE~ GVPSUH CUMPANV 

···(·"~"01)~···~ 
JV-REF PG ACCCU~T-NLo QUA~TITY 

CO.ll LEO 02 85 FINISH GO!.)O LEDGER - SEATTLE 

• 1/2 MOIST GO wALLBD 1311 C3 0343 
SHIPHNT SDS8 00 

~ CLOSING BALANCE •* 

* 

GPENBAL 8Fh0 
PR.OOCTN PNRl 
PRODCTN SER5 05 

* AVAILABLE 

SHIPP.NT SOS6 08 
* CLOSING BALANCE 

OPENBAL BFWO 
~ AVAILABLE 
* CLOSING BALANCE 

OPEN BAL BF WD 
* Jl.VAILABLE 
* CLOSING BALANCE 

* 5/8 PC WALLBO 
OPENBAL BFWD 

* AVAilABLE 
* CLOSING BALANCE 

* 5/8 NAF HOIST GO 
OPENBAL BFWD 

* AVAILABLE 

SHIPMNT S0$8 08 
* CLOSING OALANCE 

* 5/8 SOFFIT BD 
OPfNO/.L BFWO 

* AVAILABLE 
~ CLOSING BALANCE 

1311 C3 0347 

HSF 

•• 
1311 C3 0352 

• •• 
1311 C3 0356 

* •• 

1311 C3 0363 
i ;' 

1311 G3 0366 

1311 03 0371 

2 09.12 o-
21u.u62 

125 .. 202 

264o 378 
389 .. 580 

344.168-
45.412 

5 .. 248 
5.248 
5 .. 2LtR 

1 .. Q'j 6 
1.056 
1 .. 056 

.336 

.336 
.336 

123.800 
123.000 

118.944-
4.856 

40.64 0 
40.640 
40 .. 640 

~- 1(1 

I.-f. l·t.G--

-~:y7 
KG2002597 



K601-30 INVENTORY LFDGlH 
SEP/771:06 PAGe 

KAISER GYPSUM COMPANY 

• ~ * lQ: * t. * ~ ~ * * q * .oO 

JV-REF PG ACCOU~T-NO. OU~~TITY 

CO.ll LED 02 OS fiNISH G0.QD LLOGER- St/\TTLE 

1311 C3 o3es 
OPENOAL BfhO 

* AVAILABLE * 
SH!PMNT SDS! 01 
SHIPHNT S0$8 08 

* CLOSING BPLANCE •~ 

• CUNNAGE 1311 C3 039q 

* 

$ 

• 

* 

OPENBAL BfkD 
*AVAILABlE * 

ACJUST 
ADJUST 
ADJUST 

SOA 1 01 
SOAl 01 
SOA2 01 

* CLOSING BALANCE 

OPENBAL BF~O 

* IWA ILABLE 
* CLOSING BALANCE 

OPEN BAL BFl40 
* AVAILABLE 
*CLOSING BALANCE 

1311 C3 

1311 C3 

,..,: 

TOTAL FINISH GOCO 

1319 C3 
CPENBAL l3F WO 

o AVAILAOLE 
* CLOSING BALANCE 

1319 C3 
OPENBAL 8FHO 

1!1 AVAILABLE 

* CLOSING eALANCE 
TOTAL FINISH GOCO 
TO TAL SEA TTll: 

** 

0400 

* •• 
0999 

• 
** 
*** 

CJ763 

• 
"* 

9795 

• 
"* C<*« 
~4* 

92.170 
92.170 

3.191-
79.9 32-

9.047 

18 .. 816 
18.816 

10.816-
18.240-

l96o224 
177.984 

3.520 
3.520 
3.520 

1,660 .. 686 

1,5lO .. OOO 
1,510 .. 000 
1,510 .. 0:)0 

12.000 
12.000 
12 .. 000 

1,522.000 
3 .l 82 .. 636 

KG2002598 



K601-30 INVENTORY LEDG~~ 

JV-REF PG ACCO~~T-NJ. 

SEP/77n06 PAGE 102 
~AISER GYPSUM COMPANY 

•• .Jcl/~(1""'**"'*11) 
QUAl\fl TY 

COell lED 0~ 03 WORK/PROCESS lEDGER - SEATTLE 

* CRUSHED ROCK 1321 C3 0100 
GPENB/lL 8f\q0 TC~ 
RECEIPT SER5 04 
RECEIPT SER5 04 
RECEIPT SER5 04 
RECEIPT SERS 04 
Rf.C£IPT StR5 04 

* AVAILABlE * * CLOSING BALANCE ~* 

* GROUND ROCK 1321 03 02CO 
OPCNBAL BFWO TCN 
RECEIPT SER5 04 
RECElPT SER5 04 
R[CEIPT SERS 04 
RECEIPT S£R5 04 
RECEIPT SER5 04 

• AVAILABLE * 
*CLOSING BALANCE ** 

* CALCINED GYPSUM 1321 03 03CO 
OPENBAL Bf~D TON 
RECEIPT SER5 02 
RECEIPT SER5 02 
RECEIPT SER5 04 
RECEIPT SER5 04 ,;: 
RECEIPr SER~ 04 

* AVAILABlE ~ 
* CLOSING BALANCE ** 

TOTAL WORK/PROCESS*** 

75.000 
a ,'353.314-
9,48S .. 3t4 
9,9'19.99CJ 
9,'J99 .. <J99-

10.000 
10.000 

62.000 
9,999.999 
3,702.524-

9,999.999-
3,700.524 

60.000 
60 oOOO 

370.000 
9,999.999-

ea6.902:-
9,999.999 
lr031..902 

515.000 
515.000 
58!;o000 

ftc 1-t_ --

~~-/')~/ 
~--7. 

KG2002599 



K 6 0 1 - 3 0 I N V HIT 0 R Y L E 0 G f ~ 

JV-~Ef PC 

CO .11 lEO 04 03 RAW 

Cc ALUI't INuM FO ll 
OP Et-; 8 Al Of~O 

o AV/I.(LABLE 
* CLOSING BALANCE 

* CO CAL 
OPEN 13AL SF\-iD 
RECEIPT S£R 3 01 
RECEIPT SEH 3 01 
RfCEIPT J VR7 01 

* AVAILABLE 

ISSUES RMS3 
* CLOS lNG BALANCE 

* COP. E PAPER 
OPEN BAL BFWG 

* AVAILABLE 
* CLOSING BALANCE 

* CEXTROSf: SUGAR 
OPENOAL OFWD 
RECEIPT SER2 02 

* AVA fl.f,BLE 
* CLOSING BALANCE 

* fIBERGLAS S 
OPENB..\l BFHD 
RECEIPT SER3 01 

* AVAILABLE 

ISSUES RHS3 
*CLOSING BALANCE 

* FLOUR 
C!PENOAL BFHO 

* AVAILABLE 

ACCOUt-T-NU. 

fJ.AlEHIAL Lt!JGt:R 

1331 C3 0100 
LOS 
'll< 

4<:$ 

1331 (3 0510 

* 

l8S 

** 

1331 C3 0950 

• 
** 

1331 (3 !COO 
LBS 

* 
** 

r;-;;) 

1331 (3 1450 

• 
L6S 

** 

1331 C3 1500 

• 

SEP/77#06 PAGE 103 
KAISER GYPSUM CO~PANY 

* * * 0 (: * I) * (< (t * .;. 1' 

-
CUAI\TITY 

SEATTLE 

2.826 
2. 02 fJ 

2.826 

50.680 
89.00CJ 
O~o009-

50.680 

50.680_; 

72.Blu 
72.810 
72.810 

4. 1t00 
1 .. 300-
3 .. 100 
3.100 

22.860 
41 .. 028 
63.88B 

32 .. 753-
31.135 

1 7~200 
17.200 

/3?-~e-­
ce==~/'l 

KG2002600 



K601-30 INVENTDHY llOGER 

JV-REF PG ACCOU~T-~Qo 

SEP/77H06 PAGE 104 
KAI5ER GYPSUM COMPANY 

~··*¥1l<>O***~>**· 
OUAt-.TITY 

CO.ll LEO 04 03 RAW Ht.TEKIAL LEDGER - SEATTLE 

• FLOUR 1331 (3 1 Jl 00 
ISSUES R~S3 Lt3S 

* CLOS lNG BALt.NCE ** 

* SHAt=Tl-IALL PAPER 1331 C3 154C 
OP Ef~BAL BFwD LOS 

* AVAILt.BLE * 
~ CLOSING BALANCE •* 

* 1'4 0 J S T UR E CD 1331 C3 1550 
OPENBAL BFWD 

• AVAILABLE * 
ISSUES RMS3 LBS 

* CLOSING BALANCE ** 

* GL U E- F 0 I l A 0 HE S I VE 1 3 ~ 1 C 3 1 59 0 
OPENBAL 8FWO LBS 

~ AVAILABLE * 
* {.:L:OS [NG llALM'iCE ** 

* (REYBACK 1331 C3 16'>0 
OPENBAL BFWO 
RECEIPT SER2 01 

* AVAILABLE * 
[SSUES RMS3 LBS 

~ CluSING BALANCE "* 

* SHEATH TAPE 1331 C3 1750 
C;PEt-1BAL BFWO 
P.£CEIPT SER6 01 

* AVAILABLE * 

ISSUES RHS3 LBS 
* CLOSING BALANCE ** 

* ~ALLBO TAPE 1331 C3 lUCO 
OPENBAL BF L-iD 

* AVAILABLE * 

.. 

3 .. 0uJ­
l 3. 'tOO 

12.670 
12.870 
12.870 

94.224 
94.224 

15.288-
7 8.936 

.476 

.476 

.476 

595.766 
02 <Jo40Q 

l ,42!).166 

638 .. 438-
'586 .. 728 

.200 

.zoo 

.zoo-

111.778 
111. 71 a 

~--

. ·,. 

~c/!_1 
. .lltuc, 
-"?£:?7. 

KG2002601 



1<.601-30 If~V[NTlJRY L[O(,[;:{ 

JV-REF PG ACCOU~T-~0. 

SEP/77,06 PAGE 10~ 

I<Al ~ER GYPSUM (t)I'PANY 

"**(l(<.l(I(IG<**•<~ 

(JUA~TITY 

CO~ll lED 04 03 RAW MAT(RJAl LEDGER - SEATTLE 

* WALLBD TAPE 1331 C3 1800 
lSSUES RMS3 LOS 

$ CLOSING BALANCE ~• 

*LIGNIN 1331 C3 210C 
OPEN DAL BFwO 
RECEIPT VP 
RECEIPT SER 3 01 
F ECEJPT JVR7 01 
RECEIPT JVR7 01 
RECEIPT J VR7 01 

* AVAILABLE • 
ISSUES RMS3 LBS 

* CLOSING BALANCE ** 

* MANIlA 1331 C3 2300 
OPH:SAl BF\o.O 
RECEIPT SER 2 01 

~ AVAILABLE ~ 

ISSUES RMS3 LBS 
* CLOSING BALANCE "* 

• 1331 C3 2400 
OPENBAL Bf~JO 
RECEIPT ACRl 03 

* AVAILABLE ~ 
* CLOSING BALANCE ** 

* NAF T~PE 1331 C3 2000 
OPENBAL BFwO 
RECEIPT VP 

• AVAILABLE * 

ISSUES RMS3 LOS 
~ CLOSING BALANCE ** 

* STARCH 
OPENBAL BF l(0. 

1331 C3 3CCO 

4e60 o­
lG7.()98 

75.312 
10<1.310 

46.16 0 
43.700-
4 5. t:>1 o-
20.000-

121.472 

100.200-
21.212. 

595.818 
79<i.820 

lt395.638 

1,01!3.338-
377.300 

79.2 50 
113.230 
192.480 
192.480 

24.262 

24o262 

3.179-
2lo063 

225.100 



K601-30 INV[NTOKY LtOGcR 

JV-R£F PG ACCOt.:~ f-1~0. 

SEP/77U06 PAGE 106 
KAISER GYPSUM CO~PANY 

Cto~*.-*;t.**~~**' 

ou .. \ "Tl Tv 

CO.ll LEO 04 C3 RAW HATERllll lECGER - SEATTLE 

* STARCH 13 31 C3 3COO 
RECEIPT VP 
R£CE IPT SER 3 01 
RECEIPT JVR7 01 
RECEIPT JVP.7 Ol 

e< AVAILABLE * 

ISSUES RMS3 LBS 
* C.LCS ING BALt.NCE •• 

* POT~SSIUM SULPHATE 1331 C3 3320 
CPtNBAL BFWO LBS 
RECEIPT SER2 02 

*AVAILABLE * 
~ CLOSING BALtNCE ** 

* PULP 1331 C3 34GC 
OPf.NBAL BFWO 
RECEIPT SER6 01 

* A VI ... !LABLE * 
ISSUES RMS3 

* CLCSING BALANCE 

* RA\>. ROCK STOCKPILE 
OPENOAL BFWO 
RECEIPT SER5 04 
RECEIPT SER 5 04 
RECEIPT SER 5 04 
PECEIPT SER5 04 

~ ~VA[LA6lE 

* CLOSING BALANCE 

* SHEATHING 
OPEN BAL BFWD 
RECEIPT SER2 01 

• AVAILABLE 

ISSUES RMS3 
* CLOSING BALANCE 

!331 C3 

1331 C3 

LOS 

** 

3700 
TCN 

* 
** 

3'100 

* 
lBS 
•*. 

2CO.\JOO 
100 .. 000 
100.000-
100 .. 000-
325.100 

1 A l .6 00-
1'.3 .. 500 

20.000 
2.100-

17.900 
17.900 

67 .. 600 
107.995 
175.595 

107.995-
67.600 

14,566.075 
9 t636D40l 
9,060 .. 117-
CJ,99<i .. 999 
9,99<i.Ci99-

15,1~12 .. 359 
15,142 .. 35() 

94.380 
94.380 

51.25.8-
43.122 

~~ 
. I 

KG2002603 



KtOl-30 INVENTOnY LEDGER 

JV-REF PG ACCCU~T-NOo 

S[P/77h06 PAGE 101 
KAISER GYPSU~ COt-'PANV 

Co'll'~oli~*.(I ........ ***:C:' 
QUAI'\llTY 

CO.ll LED 0~ OJ RAW MATf:i({fll LEOGER - SEATfLE 

* SOFfIT 13 31 C3 43SO 
OPEN OAL BF\iO 

* AVAILABLE ~ 

* CLOSING BALANCE ** 

* SO/!,P 13 31 .C3 4500 
. OPENBAL Bf\-:0 
* AVAILABlE * 

ISSUES RMS3 LBS 
* CLOSING BALANCE ** 

* VERH ICUL ITE 1331 (3 4610 
OPENBAL BFWD 
Rf:-CE[PT SEH 1 01 
P.ECEIPr SER3 01 

* AVAILABlE * 
ISSUES Rt-1S3 LBS 

* CLOSING BALANCE *~ 

* 1331 (3 4 710 
RECEIPT VP 
RECEIPT SER 1 01 

* AVAILABLE * * CLOSING BALANCE ** 

* ZIP TAPE 13?1 C3 ~C50 
OP ENB Al BF \-10 
RECEIPT SER3 01 

$ AVAILABLE * 
ISSUES RHS3 LBS 

*CLOSING BALANCE lO<* 

TOTAl RAW MATERIAl*** 

36.460 
36.~60 

3 {; ·'t 6 0 

16.450 
18.450 

l:. 3 00-
12.150 

ll2e000 

1 03 .. 700 
215.700 

1<;4 .. 100-
21.600 

3.202 
5. 76 7 
c;.049 

3ol40-
~e909 

17,012 .. 114 

/:!tJ.~/ 
~(~.-;-

KG2002604 



SEP/77#06 PAGE 10[ 

K601-30 INVHHOI;.v LEOGEH K.'dS[H GYPSUH CGI'.PANY 

Cot:~***~~***9C 

JV-REF PG ACCLJU/\T-Nu • CUAI\Tl TY 

. 
CO.ll LED Ol 0~ SPARE: P A~< r s lt:DGEH - SE /ITTLE 

• eP. tC 1 N G Lt;MBER 1341 C3 OC5C 
OPHd3~L BFWD BF 3.072 

• /1.V/, ILABLE * 3.072 

ISSUES SE S4 01 1.480-

*CLOSING BALANCE ·~ lo 58 4 

*CORNER CLIPS l3 1t 1 C3 0200 
OP EfJ BAl BFWD EA 9.000 
RECF.IPT SER3 01 l o. 000 
RECEIPT JVR7 01 10.000-

* AVAILABLE 9.000 

ISSUES SE 54 01 1.500-
* CLOSING BALANCE ** 7.500 

* CIESELINE 1341 C3 0350 
OP Et~ BAL OFWO GAL .086 
ReCEiPT VP o'lOO 

RECEIPT SER2 01 .238-
RECEIPT SER 2 0! oC\12-
RECEIPT SER3 01 1.000 

* AVAILABLE • 1 .. 236 

ISSUES SE S4 01 ·• 319-
* CLOSING BtLANCE •• .917 

* fUel-BUNKER Cf16 1341 C3 0550 
OPcNBAL BflW GAL 113.520 

* AVAILABlE * 113.520 
* CLOSING BALANCE ** 113.520 

* FUeL Oil til 1341 C3 0560 
OP Er~A AL 8F\oi0 GAL 1.389 
RECEIPT SER2 01 .512 

f. AVAILABLE • 1.901 
* CLOSING BALANCE •• 1.,.901 

.. 13'tl (3 0580 
OPENO/\L BfwO 6.510 

• AVAILABlE • 6.510 
~ CLOSING BALANCE ~$ 6.5t0 

OG_ 

/tit~-
~~-----· ~'>··'! 

KG2002605 



Kt.Ol-30 INVINTL!HV LEDGER 
SEP/77#06 PAGE 109 

KAISEU GYPSUM CO~PANY 

•~*~o•~******** ~CNTH ~·~****~**•* FG-PR: 
JV-REF PG ACCOU~T-NC. CUA~TITY UNIT-~ A~CU~T RH-VA: 

CO.ll LED 04 03 SPARE PARTS L~GGER - SEATTLE 

* GJ\SOL INE 1341 (3 O!.JOO 
OPEN OAL OF WO GAL 

* t.VAILABLE * 

ISSUES SES4 01 
o CLOSING BALANCE ** 

* PRCPANE 1341 C3 015C 
OPEfJBAL OFhO GAL 
RE:CEIPT VP 
~fCEIPT SER3 01 
RECEIPT SER3 01 
R~CEIPT JVR7 01 
RECElPT JVR7 01 
RfCEIPT JVR7 01 

* AVAILABLE * 
ISSUES SE$4 01 

• CLOSfNG BALANCE *~ 

* CARCOVER%PLASTICc 1341 (3 0830 
GPEN8AL 8fw0 SQF 
RECE1PT SE~3 01 
RfCE1PT SER3 01 
KECEIPT JVR7 01 

* AVAILABLE 

ISSUES SES4 01 
* CLOSHIG BALANCE ** 

* REPAIR PARTS 1341 C3 oasc 
GP ENBI>L BFWO 

* A V /, I LA 8 L E • 
• CLOSING BALA~CE ** 

• \<IP.E STRAPP lNG 1341 C3 1~50 
OPEN BAL Bf\10 LBS 

* AVAILABLE • 

.604 
.804 

.117-
.687 

.495 
2.90') 

.bOO 

.500 

.600-

.300-
.lt00-

3.195 

2 .. 4~0-
.765 

434.000 
264.00 0 
2 70 .. 000 
270 .. 000-
698.000 

l36.t300-
46l.200 

15.625 
15.625 

\ Alfi!JL­c.::-;,. ~ 
/'·/I 

KG2002606 



K60l-30 INVH!TUHY LEOG(R KAISER GYPSUM rnMPANV 

(J 'I) * ·~ * ~ * (< v * t: ~ 
JV-REF PG ACCCU~T-NC. CUA~TITY 

CO.ll LED 0~.03 SPARE P~RTS LEDGER- SEATTLE 

* ~IRE STRAPPING 1341 C3 1450 
ISSUF.S SES4 01 

~Co C.LGSII>!G BALANCE t:* 
TOTAL SPARE PARIS *** 

13~5 C3 1100 
OP(NBAL BF\iD 

• AVAILABLE * 
* CLOSING BAL~NCE •* 

TCTAL SPtRE PARlS •** 
TGTAL SEATTLE ~4* 

TCTAL LEOGER *5* 

1. 77 6 
13 .. 649 

608.433 

2o'50Q 
2of100 
2.500 
2.500 

18,2C8 .. 047 
18,208.041 

SCP/17u06 PAGE 11' 

;;?c,tL-~ 

~YJI 
KG2002607 



SCHEDULE IV 

By mutual agreement of the parties, no allocal"ion of the purchase 
price is made to land and fixtures for purposes of title insurance, 
County tax, and documentary stamp tax. 

rtut, 
.:::---:.") _./?·----; - ., 

//C./ 

KG2002608 



SCHEDULE V 

The amount of the Inventory items which shol! actually be counted as "Inventories 11 

for purposes of this sales agreement shall be determined by a physical count (made 
jointly by Seller and Buyer just prior to Closing and with effect as of the Closing 
DateL and shall be multiplied by the Seller's unit cost for such items (or current 
market, whichever is lower) to arrive at the purch'!se price for said lnyentory items 

~t Clos.ing. ~ t\/1\JeV\.kY, , va.k ~d ct.i- c~(~ ~s n£>\- U 
\v.~J~ s:rtLU- t~~ 0Wch \uwe ~V\ e><~lUM.~~. ~ ~ b 
h UACl.ud;d lU ft ~ l v\ Lfe~\_ itn_j COLUA:h~ . 

~--~!ll(_..­
~.·./"'l~/ 

/:/"-/ 

KG2002609 



SCHEDULE VI 

There are no liens or encumbrances on the Plant Assets, except as disclosed on 

the Safeco preliminary title commitment, as supplemented, which is attached to 
Schedule I and is incorporated herein by reference. 

There is an oral agreement to lease on a month-to-month basis a parking area to 
Longview Fibre Company, for approximately $500 per month, of which Buyer is 
aware. 

See Schedule II re leased Equipment items. 

;; !!/ _ __-
. (. 

---,/7 ~ 
L-·-- _,_;.__/ ~~ 
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SCHEDULE VII 

There ore no current citations or environmental violations known at th0 Plant. 
Past problems with dust at lransfer points on ship unloading have been remedied. 
Baghouses appear to control dust problems in !he Plant. 

There is no litigation affecting the Plant Assets. 
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SCHEDULE VIII 

See Schedule VI re month-to-month lease of parking area. 

See Schedule II re leased items of Equipment. 

There ore City business licenses from the City of Seattle, as well as permits for the 
boiler and perhaps other pr~ssurized vessels. All permits and licenses are in order. 

There are supply conl'racls as to electrical, gas, and water services to the Plant, 
which Buyer shall assume as of the Closing Date. There are also minor contracts for 
supply of oxygen and acetylene to the Plant which Buyer shall assume. 

There is also an agreement for guard service when the Plant is shut down. This shall 
be assumed by Buyer. 

Seller is not in default under any of the above items. 

_____.,/)~ 
~-//-( 
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SCHEDULE IX 

See otloched copies of ogreernen!·s with: 

A. Drivers, Salesmen and Warehousemen, Local Union 6
1

117 Affiliate 
of the lnl·ernational Broth-2rhood of Teamst.ers, Chauffeurs, Wore­
housemen and Helpers of America -- term of agreement, rhree 
years from September 1, 1977 through August 31, 1980 (covering 
production and rnainJ·anance employees as del ineaf·ed in Article II 
of that Agreement). 

B. International Union of Opel"ating Engineers, American Federation 
of Labor, l.oca I 286 -- term of agreement, three years, September 
1, 1977 fhrough August 31, 1980 (covering boiler operaf·ors as 
delinealcd in Article II of that Agreemenf'). 

Both labor agreements require official no!-ification of {·heir cxisl·ance t~ any 
successors of l(aiser Cement & Gypsum Corporation (See Article XXI Transfer 
of Company Tille or Interest). Such notifical'ions will be made by letters as 
may be appropriate. 

;[-.:: i[(__. 

,. 
' 
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THIS J..GREE:-:s:-...,.,r, made and entered into this 1st day of Septer:'.ber, 
1977, by and betv:ccn N";I'SER cr:::-~);"-T l-.i\TJ GYPSU:·l CORPO?J-.TI0i>1 (CYPSUI·1 
DIVISIO~) (hc~ein2fter referred to as the E~ploye~) and DRIVER 
S!1I.ES!·E::~; & o.·:::~?E::-!OUSt:I·:Z.N LOCi\L u:::HOl.;' NO. 117, AFFILIATE OF THE 
IN'l'ER~'J::.. TIO:-.;;;L B?.OTI·i"SR300D OF TE;..!·lSTERS, CHi\UFFEURS, I·:ARSP.OUSE1·1J:;N A!\"D 
HELPERS OF Al·SRICA (hereinafter referred to as the ··u_nion ''). 

l'li TNE SSE TJ:I 'l'.f-IA T: 

The parties hereto agree a~ follows: 

ARTICLB I PURPOSE OF AGRBE!·L~NT 

It is the intent and purpose of the parties hereto to set forth 
herein the basic agreement covering rates of pay, hours of work, and 
conditions of emplo:.zrrr;ent to be observed bet\-Jeen the parties hereto 
with respect to the employees covered hereby and as hereinafter cefi~ed. 

ARTICLE II - SCOPE OF AGR"SEt1ENT 

The tem "employee" and "eml?loyees" as and whereever used in this 
Agree1-:1ent s~all mean and include all production a·nd maintenance employ­
ees of the Er:1ployer at its Gypsum plant located in Seat.tle, 1'7ashington, 
but excluding all office, clerical, technical and profession~! ere?loy­
ees, boiler operators, watc~~~n and guards and supervisors as defined 
in t})e National Labor R•2lations Act. 

ARTICLE III - RECOGNITI0!'1 A~"D UNION SECURITY 

(A) The Ernployei recognizes the Uniob as the exclusive bargaining 
agency for its emplo:z:ees for the purposes of collective bargaining in 
respect to rates o£ pay, wages, hours, or other conditions of emplo:.zry.ent • 

. 
(B) All em!?loyees shall be required to become members of the 

Union on the thi~ty-first (31st) day follmving the beginning of e!l\?loy­
roent, or the effective date of this Agreement, whichever is the later, 
and the~·eafter to maintain membership in the Union during the term of 
this Agreer:1ent as a condition of emplo·yment; provided, hm\7ever, tha.t 
the Employer shall not be obligated to discharge any employee for fail­
ure to apply for or maintain membership in the Union as herein provided 
until a co~petent replacement can be obtained. 

(C) Ne\V employees and those hired after a break in continuity of 
service \>.'ill be regarded as probationary employees for the first thirty 
(30) working d2.ys of their em'E1lo::rment and will receive no continuous 
service c:-ecit during such period. Probationury employees may be trans­
ferred, lu.id off or ter:r.inated at the discre·cion of. Em~lover. 
Probationa~y E:Tic?loyecs continued in the service of the· Employer subse~ ~"'nt 
to the thirty (30) ~orking days from the date of hire shall receive ul 
continuous serv icc~ credit from the dat.e of hire. 
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. (D) The Union 't~ill furnish to the ·F.inploye·~ a noturized list of 
its members vlhO are ernployec_s of the Employer I which list shows the. 
name, address, and badge nur:'.ber of each employee. On or be fore· the 
last day of each cale~dar rr.onth, the Union shall submit to the Employer 
a notarized supplemental list·, showing the same information regarding 
each employee included in such supplemental list as the notarized list 
first referred to, covering all em~)loyces who shall have become meTP.bers 
of the Union since the last previous list of members of the Union was 
furnished to the Employe:r-. For each employee included in the aforesaid 
lists to be supplied to the Employer by the Union and for whom the 
Employer has ieceived a written assignment, not irre~ocable for a period 
of more than one (1) year, or beyond the termination date of this 
Agreement, whichever occurs sooner, executed·by the employee co~cerned 
authorizing the Employer so to do, the Employer shall deduct from the 
first (1st) pay of each succeedi~g calendar month (if Employer's pay­
roll system reasonably so permits and in any event from the second 
(2nd) day of such month) the Union dues for the preceding month, and 

when permitted by law, and if indicated on such lists, the initiation 
fee due the Union from any employee. All amounts deducted by the 
Employer from the pay of any employee hereunder shall be remitted by 

·the Employer_ to the Secretary-Treasurer of the Union local. 

(E) The Union shall indemnify the Employer and hold it harmless 
against any and all suits, claims, demands and liabilities that shall 
arise out of or by reason of any action that shall be taken by the 
Employer for the purpose of corr:plying \'lith any provisions of this 
Article III, or in reliance upon any list or certificate which shall 
have been furnished to the Employer under any such provisions. 

Effective on the respective dates set forth in Appendix "A', i \vhich 
is attached hereto and by this. reference made a part hereof, the stan­
dard hou:r-ly wage scale for each classification shall be as set forth 
in Appendix "A". 

-' 

ARTICI,E V - HOURS OF I..,.'ORK 

. 
(A) The work day for non-shift day workers shall be eight (8) 

hours within nine (9) hours. The nonnal vlDrk day for shift wor~ers 
shal~ be eight (8) hours between the follmving periods: 

First Shift: 
Second Shift: 
Third Shift: 

8:00a.m. to 4:00p.m. 
4:00p.m. to 12:00 a.m. 

12:00 a.m. to 8:00a.m. 

provided, however, t~at the Bmployer and the Union may mutually agree 
to change the beginning and ending times of such shifts in either 
direction. 

. Yhe Employer will, subject to the requirements of continuous and 
efficiP.nt operations, exercise its efforts in goorl faith to the end 

·that all workers will be sched~lcd on a basis of five (5) consecutive 
days of ~ork followed by_a rest period of forty-eight (48) consecutive 
hours~ provided, hO\~·ever, the final right· to arrange \veckly ·work 
schedules rests exclusively with the Employer. Nothing herein slta 1 
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• . . . . 
prevent the Em~loycr from scheduling e7!'.~loyces to '"ork more than five 
(5) con5ecutive d~vs without incurring overtime liability, subject to 
the provisions of Article VI~ (Appendix· ''D ··) 

{B) lfuencver an ern~lovee is held over from the shift on which he 
bas been v10rking- to the f.olim·1ing shift due to the failure of a relief 
employee to ~eport to work as schedul~d, the e~ployee so held over 
shall be given the optio:1 of continuing to work the rewainder of such 
follo;.;ing shift or to leave ~nd be paid for only the hours so ,..,·orked 
in the event such relief ereployee reports late to work on such follow­
ing shift. It is unders~ood by the parties hereto th~t any employee 
reporting to work lC!te is not eligible for reporting pay under Section 
(F) of Article VI of this Agreement, nor is the Employer under obliga­
tion to put a late employee to work. 

ARTICLE VI - OVERTI!·1E A).'TI ALLO~·IED TIHE 

(A) Definitions: 

The term ''Payroll week'' shall mean and consist of the seven 
. (7) consecutive days corr.wencir.g _at 8: 01 a.m., f.~onday, or at the shift 
changing hour nearest that tirr.e, and ending the following Honday at 
8:00a.m. 

(B) .Overtime sha'll be paid at the rate of time and one-half of 
the !'ate set forth in A~pendix "A" attached hereto, in effect for the 
particular classification of work the employee is performing during 
t.he foll0\·1ing hours: 

(1} Hours worked in excess of eight (8) in any one payroll 
day. 

i2) Hours \·mrked on Saturday. 

(C) Overtime sh:::-11 be paid at the· rate of double the rate of 
. :pay set forth in Appendix "A" attached hereto, in effect for the particu­
lar classification of \vork the employee is performing for hours worked 
on Sunday. · 

(D) Overtime payw.ent shall not be duplicated for the same hours 
worked under any of the terms of this Agreement. 

(E) Any employee called out to \vOrk after the starting time of 
any.shift shall be given four (4) hours' work or pay for four (4) hours 
in the event he is not put to work. 

(F) An employee who is regularly scheauled to report and who does 
report for \vork on time shall be given four (4) hours • work, o;r pay for 
f~ur (4) hours in the event he is not put to work. 

(G) Hours actuallv worked under Sections (E) and (F) of this 
Article shall be paid f;r at overtime rates only w~en they constitute 
overtime ~nder the provisions of Sections (B) and (C) of this Article. 

(H) Tl1e provisions of Sections tE) and (F) of'this Article do 
not apply in the event that: 

-3-
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(1) Strikes, worlc stoppages in connection with labor disputes, 
or failures of utilities, or acts of God interfere with work bein.g pro­
vi.ded; or 

(2) An employee is not put to work or is laid off after 
having been put to work;. either at his own request or due to his own 
fault; or 

(3) The Employer give such reasonable notice as determined. 
'When an employee is notified not to report for work, such notice shall 
~e given at least three (3) hours in advance of the time he was 
scheduled to report. -Notice shall be deemed to have been given if 
the emplover has called the teleohone number listed with the Employment 
Office-for use in such situations • 

. ARTICLE VII - SHIFT DIFFERENTIALS 

(A) 
hour wage 
the hours 
shift. 

The employer shall continue to pay tv-1enty (20) cents per 
differential above the basic straight time hourly rate for 
vmrked for employees scheduled and working on the second 

(B). The employer shall conf.inue to pay tv?enty-seven (27) cents per 
hour '\vage differential above the basic straight time hourly rate for 
the hours worked for employees scheduled and working on the third 
s~ift. . 

.. 

(C) Pay for consecutive hours of daily overtim~ worked by shift 
workers beyond scheduled shifts (eight (8) hou~-s) shall be calculated 
and paid on the.clock basis of the applicab_le shift differential. 

' 
ARTICLE VIII - SBNIORI'l'Y 

( ;.i; 

'(A} In all cases of promotion, except those to positions excluded 
under the definition of ·=elllployees" in Article II hereof, and in all 
cases-of increase or decrease in forces, the following factors listed 
belmv shall be considered. Hm·lever, only where both factors { 2) and 
(3) are relatively equal shall continuous service be the determining 
factor. 

(l.} Continuous service 

{2) Ability to perform work 

(3) Physical fitness 

·.(B) . The above factors shall be applied as set forth in the 
Supplemental Sr>.niority 1\g:::-eemeni: which.is attached hereto as Appendix 
"B" and. by this reference is made a part hereof. 

(C) . There slwll be no deduction for any time lost \vhich does 
not constitute a break in continuous service. Continuous service 
broken by: 
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(1) 

(2} 

(3) 

(4) 

·. 
Voluntarily quitting the-Employer 

Absence due to discharge·or termination 

Suspension or ·leave of absence, either of which continues 
for more than six (6) months . 
Absence due either to layoff or to disability, or both, 
which cor1tinues for T!'Ore than two (i) years; provided, 
ho· ... :ever, that· e:c:?lo·:::·ees injured while on duty, fo:r- '\·lhich 

· lvorkmen' s Cci:':pe::sation is payable, shall accumulate 
credit fo:r- continuous service until the termination of 
the period for which their statutory compensatio~ is 
payable. 

(5) Leaves of absence for pregnancy shall be granted to 
employees v.rith one (1) or more years of seniority '.<.•ith­
out pay or benefits, as follows: Such employees ~ay 
continue in e=?lo~.ent during pregnancy up to but not · 
including the seventh (7th) month of pregnancy if the 
employee's doctor certifies in writing that the err.?loyee 
is capable of continuing in employment \vi thout da:1ger 
to herself. Prior to the seventh (7th) month the emplov­
ee must advise th~ Employer in writing that she will wish 
to return to '\·.rork after the birth of her child, and she 
1nust thereafter return ready and able to \vork within 
sixty (60) calendar days fran the date of birth, '\·.rith a 
doctor's certificate stating that she is capable of re­
suming her normal full-time employment. Employees who 
neglect or w~o find it impossible to comply with the 
foregoing shall lose all right to employment . 

.(6) Any employee covered by this Agreement and agreements 
supplementary hereto who leaves a position other t!1an 
a ternr.-Jrary position \vi th any Employer covered by this 
Agreement, fo:r- immediate induction into any of the ar.ned 
forces of the United States, shall be reemployed if ap­
plication is made within ninety (90) days after he is 
discharged from the armed forces in accordance vli th the 
provisions of Section 9B of the Sele-ctive Servi~e Act 
of 1948 and any official amendment or modification 
thereof. 

(D) Continuous service shall only include service ,.,ith the Employer 
··and shall not be transferrable bet'.veen the Employer· s plants. 

(E) The parties hereby agree to continue to apply the provisions 
of this Agreement to all em?loyees without regard to race, age, sex, 
religion, color, national origin, ancestry 1 or Union activities. 

ARTICLE IX - MEAL P~RICnS 

(A) .Any person required to work over five (5) continuous hours 
without time out for meals sh3ll be paid time and one-hQlf his sta~dar 
hourly wu.ge scale for t!1e time w·orked over fi vc ( 5) hours until his 
meal period is provided. 

-5-
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(B) Time for meals not to exceed one-half (1/2) hour on Employer 
time per shift shall be allowed shift workers. 

(C) '\Then an em;:>loyee has finished his regular shift of ·work 
(eight (8) hours) and is required to remain on duty in excess "of nine 
(9) consecutive hours includi~g his regular shift, he shall have the 
option of taking an Employer-?aid meal ;:>cried at the rate of time and 
one-half for a period not to exceed one (1) hour or he may continue to 
~1ork \olithout a meal period and be paid one additional hour at time and 
one-half upon <;:o;npletio!1 of his actual hours worked.· 

ARTICLE X - EOLIDAYS 

(A) New Year's Day,.Washi~gton's Birthday, Memorial Day, Fourth 
of July, Labor Day, Thanksgiving Day, the Friday after Thanksgiving 
Day, Day Before Christmas, Christmas Day, the employee s birthday, and 
the scheduled day preceding New Year's Day shall be recognized as 
holidays. Holidays falling on a Sunday. shall be recognized on the 
following Monday. Holidays falling on a Saturday shall be recognized 
on either Friday or Saturday at the action of the Emolover, but shall 
be designated accordingly with advanc~ notice to the-em~loyees. The 
scheauled day preceding New Year's Day will be a holiday (i.e.) if 
Ne\ol Year's Day falls on a l,1onday, the preceding Friday shall be the 
last scheduled work day. If an employee desires to have a holiday off 
for \'Thich he is scheduled, he shall be responsible for arranging his 
ovm ~elief and shall so notify his supervisor. Labor Day, Christmas 
Day and Net,.; Year's Day shall be considered as mandatory holidays and 
if the Employer desires to work on those holidays he shall post a sign­
up sheet forty-eight (48) hours in advance of the holiday. Monday 
holidays as designated by Presidential Ordc~ shall be recognized 
holidays. 

. 
· (B) An employee shall be paid for eight (8) hours at his regular 

straight rate of pay, including shift differentials, for each of the 
foregoing named holid?ys "''hen not \o.'Orked. 

('i;:· 

{C} All work performed on a holiday shall be paid at bvo and 
one-half times (2~) times the straight time rate, including shift 
differentials. 

{D) All overtime work performed on a holiday shall be paid for 
at h.;o and one-half (2!:2) times the straight time rate, including shift 
differentials. 

{E) To be eligible for holiday pay under the provisions of 
Paragraph (B) above, an em?loyee ~ust have been continuously in the 
employ of the.Employer for at least thirty (30) calendar days pr1or to 
the holiday. 

{F) To be eligible for holiday pay under any of the above provi­
sion~, an employee must have \·:or~ed his 1.3 st regularly scheduled \·lOrk 
day in;::nedia tely precedins t~e holiday and his first regularly scheduled 
work duy ili'.;r.ediZl tely follo;..·ing the holic ay. Rm~·eve"r, the absence of 
an employ·ee £ror:1 '~'or~ on any such \vork cay. becuase of illness or injm::-y 
evidenced by a doctor's certificate shall not ·disejualify him from rp~--. 
ceiving holiday pay. 
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(G) W1en un em~::>loyee is' absent due to either an industrial or 
non-industrial acci~cnt or illness and a recognized holiday(s) falls 
within a 30-day calendar period following his last regularly scheduled 
w6rk dav, he will be eliaiblc for holidav nav, u~on his return to work, 
providi;g medical evidence substantiates- the- absence. Payment ,.,ill be 
made as contr2ctuall'! orovided unless State U.C.D., 'dorkmen's Cor:;~ensation, 
or Sick Leave be~e fits- ar'e 'being pc:J id. Then the Employer ,.,·ill supple-
ment these benefits to provi6e total pay equal to eight {8) hours at 
the employee's straig~t time rate of pay. 

ARTICL?. XI - VACATIO~S 

(A} F.rnployees "i.·Jho have been in the service of the Employer 
continuously for one (1) year or more shall be entitled to one (1) 
\'leek 1 s vacation. Emnlovees who have been in the service- of the 

·Employer continuously for b;o (2) years or more. shall be entitled to 
tvm {2) week's vacation. Employees \'lho have been in the service of 
the Employer continuously for five (5) years or rr.cre shall 'be entitled 
to three ( 3) • .. .reek '.s vacation. Employees "i.vho ha·..re been in the se:::-vice 
of the Employer continuously for t\·Jelve (12) years or more shall be 
entitled to four (4} week's vacation effective on ratification of 
agreement. Employees vlho have been in the service of the Employer 
continuously for t1.·12nty ( 20) years or more shall be entitled to five 
(5) week's vacation. Completion of the £ull periods o£ service speci­
fied above shall be a condition precedent to eligibility for the 
vacations provided above, respectively. In any event, an employee nust 
have worked a minimum of t\·lelve hundred (1200) hours in any vacation 
year to qualify him for a vacation. 

(B) Vacation pay shall include appropriate shift differential 
for those on fi"Ked shifts. 

(C) (1) Any employee ,,1ho, upon his vacation anniyersarv date, 
has not worked a minimum of b·lelve hundred ( 1200) hours 
within :..:;uch preceding vacation year shall be eligible 
for prorated vacation pay to be computed as follo\·ls: 

(2) Employee entitled to one (1) vleek' s vacation and viho 
did not make twelve hundred (1200) hours shall receive 
for every one hundred and twenty-five (125) paid hou=s,. 
four (4) paid. 

(3) Employee entitled to two {2) week 1 s vacation and v.>ho did 
not rnak8 t"i.velvc hundred (1200) shall receive for e• . .re=y 
one hundred t\venty-£ive {125) paid hou::-s, eight {8) hours 
paid. 

(4) Employee entitled to three (3) week's vacation ana v.lho 
did not m2ke b·.'elve hundred (1200) hours shall receive 
£or every on~ hundred t\~enty-five (125) paid hours, 
b.•clvc (12) hours paid . 

. (5) Employee entitled to four· (4) \o.•eck~s vacation and \·:ho 
did not mak~ t~clve hundred (1200) hours shall receive 
for every one hundred t'.·.'enty-five (125) p?..id hou::-s, 
sixteen (16) hours paid. 
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(6) Employee entitled to five (5) week's vacation and who 
did not make t'.-lelve hundred ~ 1200) hours shall receive 
for every one hundred twenty-five (125) paid hours, 
t\'lenty (20) hours paid. 

f7) No employee should receive any proration of vacation 
unless h~ has one year of service with the Employer. 

(D) No employee shall receive more than one vacation in any 
continuous twelve ~12) months of service for the Employer. 

(E) Vacations may be ta1~en at any time at the employee's convenience. 
provided areple notice is given to the Employcir; and provided fu~ther, 
no interference with the Employer's operations will result. It shall 
be in the sole discretion of. th~ Employer to determine whether inter­
ference vli th the Employer's operation would result from an employee 
taking a vacation at any speicified time. 

(F) When a holiday specified in Article X fall on a day ,.;ithin 
an employee·s vacation period, he shall receive ~ight (8) hours additional 
vacation pay_or an extra day off. 

·(G) \\lhere requested vacation periods conflict, preference shall 
be given to the oldest employee in point of service. 

{H) Employees who are on a leave of absence from work due to an 
accident or illness (industrial or non-industrial) shall be credited 
'Vlith hour-s \·.'Orked (for purpose of vacation credit accrual) at the rate 
of 173 hours for each full month he is off vJOrk up to a maximum of 
1,000 hours for each accident or illness. Such hour~ shall be credited 
to the err~ployee when he returns to \•lOrk. In the case of shorter ab­
sences he shall be credited with forty (40} hours for each full week 
of absence. 

(I) Employees v:ho are temporarily laid off shall receive credit 
for hours worked (for purpose of vacation. credit accrual) at the rate 
of 173 hours for each full month of layoff or forty (40) hours for 
each full \·leek of layoff up to a maximum of 500 hours. Such hours shall 
be credited to the employee when he returns to workM 

.(J) The hours of credit to be applied under {G) and (H) above 
shall only apply to iliose employees returning to work with continuous 
service. 

ARTICLE XII - H~ALTH A~m 1\'"BLFARB 

(A) Effective January 1, 1978 the Employer agrees to change the 
present Health and Welfare coverage to Puget Sound Plan No. 102. Ef­
fective January 1, 1978 the Employer agrees to change present De~tal 
Plan to Puget Sound R. C. Plan. Effective Januarv 1, 1978 the Ernnlover 
agrees to change present Vision to Pugct Sound Pl;n No. 659. The-above 

·Health and hrelfare cover-aoe is to be based on Decerr.ber comoensable hours. 
~ . 

(B) Retirees Health and Welfare 

The Employer agrees to continue to pay into the 
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See "Letter or unupr;,r;muJ.ng 

: · · l·:cifan: Trust ti'"!C! su:n of Six Dollu.rs ($G. 00) per month for each em!_)loyec 
\-lho received cornpcn~:;u.tion for eighty (CO) hours or more during the pre­
ced~ng mon t.h. 

* 
•rhc a;:,ove pu.y-r:1ent:s ~hall be m<lce to the J'l.dministrative Office on or 
before th.::: tenth (lOt!•) Qf e2ch mo:1th. In t1-:e event. the Employer is 
delinquent in the p2Yi:'.C::1 t o-I: his con tr ibutio:J s to c i the r the i·:o::;!-lington 
Tear:;sters \•;elfare '.Lr'..lst or the Retiree's \·!elfarc Trust, the employees, 
the Union, or the Trustees shall hu.ve the right (notwithstanding any 
other prC'Jisions of this l\.gc.:-eer:-;ent) to ta1:e any legal actioj'} they deem 
necessary against the E~ployer to collect such delinquent a~ounts, in­
~luding the right to strike. In the event legal action is required 
to collect the Employer's contributions due to the Trusts then the 
Employer shall be li<1ble for all costs and expenses of litigation, 
including reasonable attorney fe~s. The Employer and th~ Union hereby 
agree to the provisions of the Trusts and sl1all vest in the Trustees 
of the Trusts the sole disc.:-etion to dctermirYe ·eligibility, benefits 
and termination of benefits. 

(C) Sick Leave 

Each employee covered by this Agree:nent Hho has been continuous-· 
ly employed for a period of at le~st one (1) year shall thereafter be 
entitled.to six (G) days (forty-eight {43) straigl1t time hours) sick 
leave \vi th pay per year. A doctor's certificate cr other reason2.ble 
proof of illness may be required by the Employer. It is understood 
thu.t those employees who become too ill to \·:ork during their shift and 
'~·ho have to 90 home shall be p<:d.d sic}~ leave if they apply for it. 
Such sic}~ leave \·:ith pay including appropriate shift differential fo"r 
those on fixed shifts shall be applicable only in cases of bonu. fide 
~llness or accident and shall be paid in the following manner: 

·(1) If an enployee is absent from \·iOrJ.~ on the dav before 
any of the holidays listed in Article X or t~e day after 
any su~h holidays, due to hona fide illness or accident, 
said holiday shull be considered a \·.'Ork day's absence 
within the meaning of this Article. 

(2) For the purposes of this Article, full pay shu.ll mean 
pay for the regular daily schedule of working hour~~, 
for the regular daily schedule of working hours, for 
those days v,·hich the er:1ployee '\·:ould have worked had. 
the disability not occurred, calculated at straight tiTI'.2. 
The waiting period herein pr.ovided before full pay com­
mences ~;h<1ll uoolv for euch illness or accident in case 
the s.ick bc:nefl t ~llo· .. ;ance has not been used up in 
previous illnesses. 

(3} Sid~ benefits - Unused sick leave to be paid off in 
December of eac;h year. 

(4) 
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in the event ~·:or-1:~en' s Co:npensu.tion payments or Ur;employ­
ment Disability ?a~~cnts.cover all or part of the period 
during which sick benefit allm·Jo.nces are p<1id, tl:.e. sum 
of the tv:o sh~ll r:ot exceed the sick benefit payable 
for said neriod, and the unused portion of accu~ulatcd 
sick leav~ will continue tc be credited to thc.e~ployce. 
Intearati6n o~ sick leave ~2nefits with Wo~k~en's 
Comp;nsation or- tinemploy:r.e::t Disc:.bility payments is to 
be automatic; tte Employer ~ay not waive integration, 
and any er:1plo:;ee entitled to \·;orkmen 's Co::ipensa tion or 

· Unemplo:;:r::1ent Disability pa:y-ments must apply the!:"e fore 
(in or-der that tne principle of integration may be 
applied) before sick benefits are payable. 

ARTICLE XIII - PENSIONS 

The Employer shall pay into the ~·;estern Conference of Teamsters 
Pension Trust Fund on accour:.t of each rr:eiT:Oer of the bargaining unit, 
irresnective of mernbershio o::;::- no:;memnershio in the Union, the follm·:ing 
amoun~s which are ~o be b~sed on hours for-which compensation has been 
paid. 

·Effective Januarv 1, 1978, based on December 1977 hours, the 
amovnt of sixty ~ents (60¢) per hour on all compensable hours. 
Not to exceed $103~80 .per month. 

Effective Februa::;::-y·l, 1978, based on .January 1978 hours, the 
amount of sixty-five cents (65¢) per hour on all cor:;pensable 
hou:cs. 
'Not to exceed $112.45 per month. 

Effective February 1, 1979, based on January 1979 hours, th€ 
amount of ninety-eight ce::1ts (98¢) per hour on all compensable 
hours. 
Not to exceed $1(9.54 per month. ·{per 7¢ nickel) 

Effective February 1, 1980, based on January 1980 hours, the 
~mount of one dollar and five cents ($1.05) per.hour on all 
compensable hours. 
Not to exceed $181.65 per month. 

The total amount due for each calendar month shall be remitted in a 
lump sum not later than ten days after the last business day of the 
month. If the Employer fails to make monetary contributions as re­
quired, such shall be a breach and the Union, without liahilitv therefore, 
may implement any economic pe::;::-suasion deemed expedient and sue~ shall 
not be a violation of this Agreement. 

The·Employer agrees to abide by the rules established by the Trustees 
of said Trust Fund to facilitate the accurate determination of hours 
for which contl:ibutior;s are due, pror;-,pt and orde1·1y collcctlon, and ac­
curate reporting and recording of a~ounts paid. Unon Union request, 
a copy of Pension tr:ansr.1i ttals shall be posted on .the bulletin boZl£d 

The parties agree that bcc~use the Trustees of t~~ Fund will rely 
the execution of this Agreement to restore or not to red~ce bcncfi~. ~·· 
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to Retiring Employees as indicated above, .this Agreement with respect to 
payments into '!.'he Pension 'l'rust Ftmd for active employees may not be modi­
fied, terminated or rcscind<::;d by the parties, directly or indirectly, 
during its term vlithout the express written consent of the Trustees. 

ARTICLE XIV - ADcTUST!·!t::NT· OF GRI'8VAI\'CES 

(A) PurnosP. 

It is the inte~t and purpose of this Article, which shall be 
available to both the Union and the Employer, to provide for the pre­
sentation and equitable adjustment of grievances. 

(B) Grievance Procedure 

Ste?_l· Any complaint. or grievance arising under this Agree­
ment must be presented first by the complainant to his foreman within 
bYenty~one '21) working days after the occurrence of the event causing 
the grievance, the foreman shall give an anv.'er to the complainant \·lith­
in one (1) working day after his discussion with the complainant. If 
the foreman's decision is not appealed to Step 2., the grievance shall 
be considered s8ttled on the basis of the decision made, and shall not 
be eligible for further appeal. 

Sten 2. In order for a grievance to b~ considered further, 
it must be filed in writing within three (3) days after the foreman's 
answer, exclusive of Saturdays, Sundays and holidays. Grievances filed 
in this second step shall be in writing on grievance forms furnished 
by the Employer, shall be dated and signed by the employee and his 
Uriion local representativ~, and three (3) copies delivered to the 
Industrial Relations Representative. Such grievance shall be discussed 
in an attempt of settl6ment at a mutually convenient time within three 
(3) days after presentation to the Industrial Relations Representative. 
The Industrial Relations Redr~sentative will insert in the appropriate 
place on the form his disposition of ·the matter, sign and date the 
same, and return one r-::>py to the Union's local representative ·within 
five (5) working days from the date of presentation in th~s Step 2. 
If the decision of the Bmployer is not appealed to Step 3., the grievance 
shall be considered settled on the basis of the decision last madei and 
shall not be eligible for further appeal. 

Steo 3. In order for a grievance to be considered further, it 
shall be appealed by the Union local for consideration to the Manager 
of Industrial Relations of the Employer within ten (10) working days 
after the decision of the Industrial Relations Representative. The 
Ha.nager of Industrial Relations, or his designee, shall wit"l1.in ten 
(10) w~rking days after receipt of the appeal confer with the Secretary­
Treasurer of the Union, or his designee, in an attemot to settle the 
same. After sucn discussion, the .f\1anager of Industrial Rela·tions, or 
his designee, shall render his decision in ·v;ri ting to the Secretary­
Treasurer of the Union. If such decision is unsatisfacto~v to the 
Union, the Union may, by written notice served on the E~pl;yer within 
thirty (30) days f:::-om receipt of such decision, ao~eal the orievance 
~o arbitr~ticn as hereinafter provided. If the d~~isicn in-this step 
is not appealed to arbitration as above provided, the grievance sh~ll 
be considered settled on the basis of such decisi.on, and shall not be 
eligible for further appeal .. 

-11- o~ fr?j'l 
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Stcn 4. A griev::J.nce appealed from Step -3. shall be submitted 
to an impartial umpire to be appointed by mutu2.l agreement of the 
parties hereto and whos~ decision shall'be final. In the event mutual 
agicemcnt ca~~ot be reathed on an umpire within ten flO) days from 
receipt of notice of a??eal to arbitration, the parties shall appeal 
to the American Arbitration Association for a panel of seven (7) names. 
If the parties cannot agree upon one of the individuals named in the 
panel submitted, the EI'i\ployer and the Union shall strike nar:v:?s alternate­
ly until one ! 1) name remains, a.nd he shall be the arbitrator. 

The arbitrator shall not have the po·...ver to alter or amend- the terms of 
this Agreement, and the cost of said arbitration proceeding shall be 
borne equally by the Employer and the Union. 

(C) Failure by the Employer to render its decisiorr in Steps 2. 
and 3. within the time therein provided for (including mutually agreed­
to extension periods) shall be deemed to constitute a granting of the 
grievance by the Em?loyer. Waiver by.the Union or by an ern?loyee as 
hereinbefore provi~ed for, due to failure to process the grievance 
within the time periods established, or automatic granting of a grievance 
by the Employer due to its failure to render a decision within the pr2-
scribed time limits, shall ~ot constitute a binding precedent upon 
either party on the merits of the particular grievance, in t.he event 
of a later recurrence of anv situation whi~h gives rise to the grievance 
~o waived or automatically ~ranted. 

(D) If this AgreeDent is violated by the occurrence of a strike, 
'\'lork stoppage or int:erru?tion or impeding of "~.'!Ork, no grievance shall 
be discussed or processed while such violation continues. 

·:.I 

.1lRTICLE XV - JURY DUTY ALI,Oh~ANCE 

Any employee \vho has complt?ted thirty { 30) days of emp'loyrn~nt \·lith 
the Employer ,,•ho is required to perform jury duty Hill be entitled to 
reimbursement at the ~traight time hourly rate of his regular job for 
the hours n<?cessarily lost as a result of serving on tl1e jury, provided, 
however, that such reimbursement shall not exceed eight (8) hours per 
day or forty ~401 hours per week, less pay received for jury duty. For 
the purpose of this Article time spent in court in response to a sun:.t'llOns 
for jury duty shal~l be cons.idered as a service on a jury. The employee 
will be reauired to furnish a sian~d statement from a responsible of­
ficer of the court as proof of jury service and jury duty-pay received. 

Hours paid for ju:cy duty \vill be counted as hours worked for the pur­
pose of computing vacation and holiday pay but will not be ~ounted as 
hours \vorked for the purpose of computing overtime. 

ARTICLE XVI - FUN3~~L L~AVE 

In the event of ·a death in the immediate family of an employee \vho 
has completed thirty (30) days employment, he shall, upon request, be 
granted such tiDe off \vith pay as is necessary to ma1~e arrangements T"or 
the funer~l and attend same, not to exceed three (3} regularly sch~dul d 
\'o'Orking days. This provision does not apply if the dec. th occurs -~1 ":"i .g 
the employee's paid vacation, or while the employee is on leave of 
sencc, layoff, or sick leave, and does not apply to death 

-12-
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from earthquake .. 

For the pu:-pose of this provision, the i1~~":1ediu. te family shall be· re­
s-tricted to fat1:cr, step::a!.:.hQr, mothQr-, step:crother, brother, _stcpso:1, 
sister, ste?daughtcr, spouse, child, ~other-in-lu.w and·father-in-law. 
At the rcqt~est of th·~ .S~olover, ti:e el:"!olovce shall furnish a death 
ccrtifica~e and proof o£-~eiationship.· -

Funeral leave applies only in instances in ~~1ich the employee attends 
the funeral, or is req~ircd to make funeral arrangements, but ls not 
applicable for.other purposes such as settling the estate of the 
deceased. 

ARTICLE A~II - S?RI~ES A~ID LOC~ODTS 

There shall be no strikes, loc}~outs, or any interruption or ces­
sation of wo~k by either party on account or 2ny labor dispute or 
matter arising under this Agreenent. ~o picket lines shall be establishe( 
by the Unio~, no~ shall any picket line established by others be · 
respecte~. Should u.ny difference arise ~etween the Employer and the 
·Union as to the meaning or application of the previsions of this 
Agreement, the same shall be disposed of in accordance with the pro­
visons of Article XIV of this Agreer.:ent . 

. . 
* Employees shall not refuse to handle any merchandise, except that in 

...,. the even"!: of a strike by n:errbers of the Union Ol: tl1e I.B.T. - I.L.\'?.U. 
·Northern CaliforniR l·:::_.re1-:ouse Council against an ·Employer not a me;:uJer 
of the Associatio~. ~rnployees sh~ll not be required to handle merchan­
dise is no'.: ordinarily handled by the Employer-nember of this 
A 

. J • . ssocJ.a c1on • 
. 

Any action of the em?loyees leaving jobs for their mm protection in 
.cases of a legally declcL:red stri1:;:e by some other union directly \vori:;:ing 
on the jo';), if such stri}:e is sanctioned and approved by the labor body 
or council havin~ jur:.~diction, or by the I.B.T. - I.L.W.U. Northern 
California ~archouse Council, shall not constitute a violation of this 
Agreement. 

The nanagement of the \·.rorks and plant and the direction of the 
,.;orking force~, including the risht to hire, suspend, or disch<lr<Je £or 
proper cause, or transfer, and the right to relieve employees from 
duty bccaus~ of la~= of work, or for other legitimate reasons, is 
vested exclusively in the Employer, provided tl1at this will not b0 
used for purposes of discrimination against any employee for Union 
activity . 

. ARTICI.'S XIX - SA'7H7G C!_,?\US8 

Should any of the terms and cor:di t'ions 
und0r ~??J_ic<!ble Fec10ral or State 1<..:\·.'s, the 
shall co:1::·inee in full force and effect •. 

-13-
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ARTICLF. XX - DURA TIOtJ OF JI.G~'St:'.~·F:::·JT · 

Except a!:: othcrv;ise specifically provided this Agreement is ef­
fective as of Septernl::er 1, 1977, <::md shall remain in effect until 
September 1, 1980, and fron year to year thereafter unless written 
notice of a desire to te::r-;ninate or amcmd this Agreement is given sixty 
(60) days prior to Septc~er 1, 1980, or any such yearly expiration 
date by either of the parties to this Agreement. Such written notice 
as aforesaid shall indicate the nature of the changes and amendments­
proposed, and negotiations regarding the sai:1c shall commence within 
thirty (30) days after delivery o£ such notice. 

ARTICLE >,."XI - T?_;;!·!SF:SR OF CO!>!PANY TITLE ·OR INTEREST 

This agreement shall be binding upon the parties hereto, their 
Successors, Administrators, Execiutors and Assigns. The Company shall 
give notice of the existence of this agreement to any such successor, 
and request their assumption of the agreement and the retention of 
employees. A copy of such notice shall be provided to the Union at the 
time of the transaction. Should the successor through exercise of their 
separate legal rights decline to offer en:plo:2~ent to any or all employees 
covered by this agreement, then the Company agrees to discuss with the 
Union the effect of such action on the concerned employees. Further, 
the Company agrees to bargain collectively with the Union with regard 
to employees not offered continued employment as though such employees 
were being terminated due to a plant closing .. 

ARTICLE XXII - NOTICE 

Any notice to be given under this Agree~ent shall be given by 
Registered Mail and addressed to the respective parties as follows: 

Manager of Industrial Relations 
Kaiser Cement and Gypsum Corp. 
300 Lakeside Drive 
Oakland, Califothia 94604 

Secretary-Treasurer 
Warehousemen s Local Union No. 117. 
553 John Street 
Seattle, Washington 98109 

IN lVI'rNESS h'HEREOF, the parties hereto have exec-uted this Agreement 
as of the day and year first hereinabove \vritten. 

I<AISER CEf·ffiNT AND GYP SUN CORP. 

. _$ 'I By·~~~ 
By. II 

By ~~-------------------------------
~y -------------------------------

-14-

D:!UVER SALES!·l.EN & 
WAREHOlJSEJ·ill::J Is LOC.~L UNION NO. 117 
AFFILIAT::; OF THE INTERl'~l\.TI0:\1.'\L 

BROTHERl~OOD OF TEA?·lSTERS, Cl:li\UFF:SUr-:..2 

WAREHOUSEHE:::-J" AND HELPERS OF AMERIG\. 

By~'\-~(__ tU ~{,v~;:,,.J~-v 
By _________________________________ _ 

By ----------------------------~---

~~£1 
~t 

;tlft(._. 
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APPBNDIX I A I - \Vl\GE H.i\ 'I'S.S 

JOB CJ-'-11.SSIFIC.t\'riON JI.!.JD TITLE 
#1 - JANITOR 

#2 

#3 

#4 -

LABORER 

~t5 - TAKE-OFF-!-1AN 

#6 - SACKER 
PAPER HANGER 
MAI.N'l'El:JANCE HELPER 
OILER 

#7 - CAR JJOADER 
SACKER-LOADER 

. #8 

#9 - LIFT TRUCK OPERATOR 
ROCK?·~..l\N /CRUSHER OPE R.n._ TOR 
KNIFEf.l!'\N 

. 4~10. - INSPECTOR 
MIXERHAN-PLASTER 

#11 - 1-HXER!·li\N-BATCHER 
MIXEPJ.lf..,N-BO.='>.liD 

#12 -

#13 -

41=14 
it15 

#16 -

#17 

MACHI f..i'El·lAN 

#18 - CALCil-.-r:ER 

#19 

#20 

#21 

#22 .:: NAINTBD.TANCE .l-1}\N 

PRODUCTIO!\ LE . .'..D~!.:\.~ 
· HAlNTE~.-\.'\CE LEAmL-\1~ 

*Cost-of-Living effective 12/1/77 
(See Appendix E) 

. .. 

* .Effecti vc ** 
--:-...::--9 -_1- 7 7 

$6.875 

6.925 

6.975 

7.025 

7 .. 075 

7.125 

7.175 

7.225 

7.275 

7 .. 325 

7.375 

.7 .425 

7.475 

7.525 

7.575 

7.625 

7.675 

7 .. 725 

7.775 

7.825 

7.875 

7.955 
8.28 
8.75 

Effective 
9-1-78 

+.45/hr. 

**Effective on 12/22/77 all classifications will increase five 
(5¢) in lieu of the Layoff, Disability and Severance Fund. 

Effective 
9-1-79 

+.50/hr. 
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APPEND I X "O" · 

SUPPLEHErlT/\L SEN I OR ITY /\GREEH01T 

1. PURPOSE 

A. In vccordance \'lith provisions of Article VIII of the Agreement, the 
Employer and the Union desire to establish seniority practices to be 
followed in all cases of promotions, and in al.l cases of decrease of 
forces. · 

B. It is not intended, however, that the procedure set forth below shall 
be construed ~s modifying or changing in any way any provision of the 
Agreement and all procedures and practices hereby established shall 
be and remain subject to the ·provisions of the Agreement. 

C. This Supplemental Seniority Agreement shall run concurrently with 
the Agreement und, except as herein may be provided, shall remain 
In effect for the duration of the Agrc~ent • 

... 
. 2. DEFINITION OF T~RMS 

As h~rein used, the following term~ shall have the meaning given to each 
DS fo lJ O't'/S': 

A. ' 1Seniority11 shall mean continuous service as defined by Article VIII 
of the Agreement. 

B. 11Job Seniority11 shall mean seniority on the job to \-.rhich an employee 
lr. permanently assigned. tJo er.1ployee shall hold "Job Scniority11 on 
more than one job at a time •. 

C.· "Line of Progression Seniority'' shall me<:~n seniority h'ithin the line 
of Progression a~ described and attached to this Agreement, and shall 
commence at the time an employee is regularly assigned to any 
classification within such line of Progression. 

)o SENIORITY 

A. Seniority of employees covered by the Agreement shall be computed 
from the date of hire, and shall be determined in accordance with 
A rticlc VIII of the Agreement. 

B. In outlining herein the detaili by which promotions, transfer, decrease 
of forces, or res tor at ion of forces sh<J 11 be made, to <:~void repe tit l on 
in each· instaacc hereinafter referred to, it is mutually understood 
that seniority pursuant hereto, sh.:>ll be so applied only \·rhen ability 
and physical fitness arc relatively equal~ in accordance with the 
provisibns ·of Article VIII, Section (A), of the Agreer.1ent. 

l4, SEN I OIU n• L1 STS 

The Employer shall prepare and have available for inspection 
for each job clussification in the line of Progression. 

(l-t-'l/U-­
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• ,• t . 5~· LIHE or- PP.OGRESS 10:1 

the Line of Progression shall be as set forth and attached to this Agreement. 

6. POST 111G JOB VJ\CMiC I ES 

A. When a vacaricy occurs, the job shall be posted so that the senior 
employee in the proper job classification .may upply for it. 

B. Ther period of posting shall be· limited to five (5) days, excluding 
Saturday, Sunday, and holidays, during which time temporary 
assignments to fill job vacancies may be made. 

C. \~hen a job vacnncy has bee·n posted as out 1 i n.cd above, on I y those 
·employees bidding for the job need be considered. Absence of a 
bld by an employee shall be deemed to be waiver of right 6f pro­
motion to that particular job vacancy . 

. 
D. To be eligible to bid for a job, an employee must actually be present 

and on .the job during the posting period, except that those em;:>loyees 
on vacation or authorized leave of absence may submit a bid for a 
prospective'job vacancy either before taking leave or during the 
.period of leave, zxccpt that when such bid has been recorded it shall 
be accepted only provided the employee has returned to work at the 
completio~ of his authorized leave or vacation. 

7. FILLIIJG JOB V/\CMlCIES 

A. Vacancies \·Jhich occur_ in any job except those jobs ·v1hich arc set 
~ forth in the Lines of Progression attached hereto, shall be posted 

for planth•ide bid. The vacancy shall be- awarded to the applicant 
with the most ~cniority in keeping with Article BA. 

B. Vacancies which occur in those jobs. which are within the "Line~ of 
Progression shall be posted for bid withi~ the Line ~f Progression, 
and shall be aw~~ied to the applicant with the most plant seniority 
fn the next lm.,rer classification or succeeding classifications, in 
keeping \<Jith Article BA. In the event the vacancy is not filled.in 
this manner it shall be posted for plantwide bid and filled as set 
forth in A above. 

C~ It is understood and agreed that all successful bidders or assignees 
to newly created jobs or job vacancies shall receive CJ trial period 
of thirty (30) calendar days. If it is determined by the Employer 
anytime Hithin tne above referred to tri<:~l period thCJt the job bidder 

or assignee is not qualified, the disquulificd employee \·:ill there­
upon be returned to his former job. 

D. If the job vacancy cannot be filled by the above procedure, the 
Emplo)•er may fill the vacancy by neh' h_ire. 

~ ' 

-2-

/It~(_,. 

KG2002630 



. . .. 

··. 

8. THMISFERS 

Temporvry transfers may be made by the Employer to meet emergencies and 
·to fill temporary vacancies, but in such cases the transferred employee 
retains all rights to his regular job. 

9 •. DEI~OTIO:·JS 

A. Demotions shall be made down the line of Progression. 

B. Any employee, demoted as a result of a reduction in th'e ere\-/ in a given 
job classification or combination of equal job classifications in 
the line of Progress ion, shall be pluced in the next lo·.·ter job 
classification in the Line of Progression, with top "Job Seniority11

; 

provided, ho;·Jevcr, th3t an employee who has been promoted around 
other employees in the Line of Progression fot any reason whatsoever 
shall be demoted in the same manner as he was promoted. When more 
than one employee is demoted, such employees shall have top "Job 
Senior~ty11 in that job classification in the same relations, one to 
the other, as they held in the job classification from which they 
,.,ere demoted'. 

·C. When an employee is demoted forreasons other than reduction in 
the crew or voluntarily requests demotion, his job will be declared 
vacant.. .In such event, the job shall be posted and filled in the 
manner provided by·this Agreement. The e;nployee .so vacating his job 
will the!l tt:Jke the first resultant lo1ver job vacancy in the Line of 
Progression, which he is capable of performing. 

p. An employee so demoted shall establish job seniority in his new job 
as of thedate of reclassification and, in any event, shvll not be 
el·igible to bid on his previous job for a pe(iod of six rr.onths. 

10. DECREASES IN FORCES.;_ .. 
~ . .'. 

It is understood and agreed that plant seniority will be the prevailing 
factor at any time where there is a force reduction; except that both the 
Employer and the Union recognize the Employer•s need to, at all times, 
retain a staff of trained men so as to maintain standards of quality 
and quantity of production, and therefore it is agreed that at the time 
of a·forcc reduction the Union will meet with the Employer in order to 
discuss the manner of making proposed layoffs and in good faith, will 
consider modifications of the seniority practices hereby estublished, 
which the Employer cluims arc nccessury to t:!Ssure retention of an adequate 
staff of trt:Jincd personnel t:Js aforesaid. 

11. NE\J JO[l CLI\SSIFICI\TIOtiS 

The Employer \-Jill discuss Hith the Union .in advClnce ony job classific<ltion 
or content change which may be contemplated as a result of the introduction 
of ne1" m0chincry, new methods of opcrcJtion or the climin.:~tion· of certain 
job clnssific.:~tions or duties. \./hcnevcr the E~pioycr.cstablishcs a ncH 
job clussific<~tion or revises an existing clussification, the '"age r<Jtc 
iippl icablc thereto shall be subject to negotiation bcL\'tccn the parties. 
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.. 
·.If the agreement on the rate is not reached within ten (10) days, then the 

Union may invoke the Grievance Procedure • 

. 12. SUPPLC!·S!/T r~L P.G?J.:E:·:~:ITS 

A. Questions concerning inter:;:>retation or application of this Aerce~e:-tt may 
arise fro:n ti~c to ti:-:-e a:.d it is mutually agreed that in the intc:-est 
of p:'evcnting misu:1~~rsta.1d:.ng, the Union and the Co:-:-.pill'ly shall pro::.ptly 
meet, at the requ:-!st of.eithcr, to further cJ.a:-ify this Ar,rce:r:ent in writin::;. 
Upon beinG nutually a;recd to, such clarification shC!-11 beccme a part of thi:::; 

·Agreement; ho·,.;ever, such clarification shall not be inconsistent with the 
provisions of this Ag:'ee~ent. 

B. .If questions arise that ca.'1not De mutually agreed to under Section A of 
this Paragraph 12, they sh2.ll be ha.r.'l.dled 1.1ndcr the terr::s of the P.gr-ce:ment 
as set forth in Article XIV. 

. . 

·1-
~ 
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}(A I S E R GYPS lJ M . C 0 l1\ f> AN Y. l N C . 
.KAISCI! Cu.;:.:· 1•)0 ll•~"f.Slf(; fJJ.:IVE 

0-\ (I f. N :J I l . C I> I·, I' 0 Ill·: I A . .. 
• 

• 

iV.l·, \\"illb:n L. \t'illi:lms 
Scc~c~~ry - Trc~~-.!1·cr 

t:'c·>· •.· .· ~ .'' . ;. ..• .. t !!l .., •; f.- - '\I~ "' 

· \\'e:.l.·c!-:0-..lSCi~1~n'c Local Dllion ~,o. 117 
!=',,. •} 'r' ... ~ .• ,, -\'·-,, 
"""....,,, ~\...t&'•'.J ..... ,., 

Sc.1tH~ 9, 1\'n:.;hb:·~oa 
' 

Dc::t::- Bill; 

--~ 
Wo b.:tvc Oi.!tlb~d bc"lD\'/ n~v co:;i~•· .. ~i~t~O:l of OUl' ~;n~::.::.L·!.:tar:Gtii_j' r.::.;o.rC:inc 
the p;:.:.'blc::-:. cf y;o::!: ,.,..c~~"~ cf 1.::::..:; ~~·Q;-, ·:O hm1•·~ \.:!·de~ ;:oc~-..~ltcd frorn 
the ::;o~·-.: bu~ldinz ~1·;~-::c...-i~-..L r.:ja~·!~c\: in c.ut· co:~1j.lditivc n'l'Cu,. 

Dtl .... ,l.l'' ·t·,~-. ( . .._ .. - ... c,. OUl' cu-re:·-.··,,· ...... ~ ,---.. -...... c·-L ~-' l•,. ~r·--c-.r~ ti;nt 1: a.~ v .t.\,.; \.~.;.. J,~ J J.. 4~\. £...._Uvr• •·\ .... "' \,;\,;l.lt 11\.1' ·4L u ,.,.._:.. \,_,;V • 

"n c·l)')1 0''C·" ,.L-_,.~ .. "o \''/o--1- Co" '·i·; .. ·':.•· l1..., \"t'l' ')" ···tl~··~r.···-cr'-. &.A. .l L • L J . ....... ut.'"""'"' '--' t. .... -. '" · • •'u"'"".l' \.,; • ".t \...o •~ (..o.J.. d.~ u u 

rtdni:'l)lli:'• o[ ·:O bouc.::; of \•:o2·!-: r . .z· ~:,.1y iii tL.:tt \';o;:dc. O;.,cct~.::-:.:;c, ii 
t ' · ... , l ,... {,... ...... , ... ':' ... · .. • .... _,,. --. •. ' .. ,. ........ r., ................. • .... ', .L" nc cr. •. ) OJ~c frClv (;u .... a\, (.\.lllD.~ \..·~= • .. ~,;L; •• VL lu \llJ,">C: .. ~ .... o ... \tv .... .lor 

' ' • I • • 1 • l • J' l al.')' o·' "C'"' ·-·c..., .~0'1 '"f: l'' 1 .... 'C L' ' • • ~ .... 0''1' '' ,. C 0·1· .,.,., l C'' _... .., . ·1c 10'1 '"'~ 6 &. •, J.. .., u L,.# • t, , ._ J -.- J. L, • ,.,. '• •' ~ 11.. •' • \..o Ll l 'w '- • • l "·'- \,. 1 "-' • • tJ 

he mi~scG win b~ dc,Juc·~cd f1·c,,,, ·d~l! 1..0 bc.u~·:.; i;,;;c.;'.:.r c.~ ~he ''UJ.r~.r.ko v . 

. fo;:- th:::t y;cck i!:; C0u·~·:::::ncC:. I:• \·.-.::c~.,:::s in v:~Tich a l~olk:1y i::; o!J:<:r:cd 
und a~ cm~;loycc i~ [;ivc:-1 a ci;ly c:r !J~causc vf t!w ~~olid::y,. ~~:c holi<~~y 
Will be cot:.nl:cd ;.l_::.,;J :1o:.1;:-c \'t'v:.-!·:crJ .)..J pJ.r'a: of tlJc ~0 l40ilj,~ ;;-..:.:.tr~r.te:.:! • 

:. ·lf.thc cbovo mcc~.:; w~th j'O".l:' un:k:-.~;tnnciir(!·, would you·pl0~Gc 5i:Jn 
ir. t~!C C.?~CO ~l~CNi2.c0:: ~~~C.·W .A~·:!: <.:·t-~rr: t\'iO C•');)k•.S rol' ou;.• file.:; • 

.. 

.. T. C. I~.::illy 

.\~~na~;l!:.·, )'nl:uut•.'i:.ll n~latlon~i 

.. 

W.L-.-,-,1-i_l_L.i._;_t-z.-)-~---

' 
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653 JOHN STREET • SEATTLE, WA 93109 • G22-4157 

ARNIE VIEINMEISTEI1 
SECRETARY~REASURER 

Mr. Richard J. Hiborn 
Pacific Horth1-:est 
Industrial Relations Director 
Kaiser Cement & . G_ypsum Corporation 
5931 East l·larginal Hay South 
Seattle, Hashiru;ton 98134 

·near Hr. Wiborn: 

March 19 ,_ 1976 

.. 

This is to confirm that during the negotiations of the /1greeme'nt the 
following Has agreed to bet1.;een Kaiser Cerr.ent t Gypsur.1 and the Union: 

1. Effective !·larch, 1976, the .employer will post a list r.:onthly as to 
how much acctunulation each employee has in sick leave baJ1k • 

. 2. Haintenance !-!an: The Employer Hill replace broken, a"1d in some cases, 
stolen tools. · 

3. Lunch Breaks (Take-Off): Ltmch breaJ~s shall be taken. rlhen once stal."·ted~ 
the employee sha,.l only be requested to work in an err-,ergency. If less 
than 1/2 hour i.:; taken, the rei;'lainder is to be taken when err.ergency is 
over. Superv5.sors shaJ.l not abuse the l.leaning of an eiTlerc;ency. 

Please confirm the above understanding by signing in the space provided 
below~ and returning tHo (2) copies to this office. 

Sincerely, 

DRIVER SALES:·:E~i & HAREHOUSE!-~H 
LOCAL WII01l HO. 117 

~w:eLUWv~-
ARNIE \--iEINl·lEISTER, Sect"etary-Trcasurer 

: . .. 

KAISER C'EHI:HT & Q!PSUI·I CORFOPv\TION 

t.a r ; \'\ ... ,, ,·_II 
,,1111/ '-..: '. It J t.l"~~t ~ B)' \."' ., '#' •• ' • I .. .,. ... , ~ ..... ~ .. ~ -· ~._:-_,_, ~~~ '~·'--"------

! ~·, 
f1"l ,... () I .... ., 

Date J {,.• l 4 /(, r-'::.i~•;-.::cu 
---~------·· -------
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/GCI.! 5 .c:::-Fl 
CCI\1Er.:r r. CiYP.'3UM 

CDHPDRAT/DlV 

6931 (AST MARGINAL WAY SOU!H • SEATTLE, WASHINGTON 90134 • TELEPHOtH 206/76<4·3010 

Fcbru~ry 19, 1976 

Hr. Earl Bush, Admin. Assist. 
Joint Council of Teamsters No. 28 
553 John Street 
Seattle, WA 98109 

Dear Nr. Bush: 

., 

•. 

During our recent negotiations, two proposals were discussed at 
considerable length. Namely, Supervisory personnel working and proof 
of ilincss for sick leave pay. Therefore, this letter s~ates the 
position of the Co.~pany as fo 11 0\-.'S: 

A.· Company personnel shall not perform bargalning unit work 
except: 

1 .. · In emergency situations which involve immediate 
potential physical harm to another employee or . 
~echanical damage to the equipment cr plant itself; 

2. to instruct or train emp1oyees'; 

3. to assist regular operators in set-up, star~-up,. 
or m~chinery adjustments or; 

. l1. to' ·~erform ex per imenta 1 \·to ric • 

.8 .. As .of July 1, 1976, only in certain specific. instances, 
reasonable proof of illness may be required by the Employer; 
but for the most part, a doctor•~ certificate for sick 
leave pay will not be necessary. We feel that as 1ong as 
sick leave is not taken advantage of, no problem will exist • 

If you have any questions reg~rding the above, please do not 
hesitate to contact us. 

Sincerely, 

KA 10(E f-{-EI-IEi~T & GYPSUM CORPORATION 

~ ·( I ' t •} 

~ \, ;:•,t_f./r·-"1~/~ 
t! l'f.,:-,-~ 1/ or" 

t ."/t' 
R i ch/rd J. \n born 
Pacific r~ortln·ICSt 

Industrial Relations Director 

RJ\-!/dw 

··'1 -,. 
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APPE!-<"DIX IE I 

COST OF.LIVIHG 

All employees covered by this Agreement shall be covered by the p~o­
~isions of a cost-of-living allowance, as set forth in tht~ section. 

The amount of the cost-of-living allo'.-nmce shall be determined and 
redetermined as· provided beloT;., on the basis of the "Consumer Price 
Index for Urban ''7age Barners and Cleri.cal l·ior~ers'' (1967-69=100) 
published by the Bureau of Labor Statistics, U. S. Department of Labor 
and refe~red to herein as the Index. 

The first cost-of-living allm·..-ance shall be effective on December 1, 
1977, based on the difference beb·7een the Base Index figure of June, 
1977 and the Index figure for Septenilier, 1977. Thereafter during the 
life pf the Agreement, adjustments in the cost-of-living allowance 
shall be made quarterly on the basis of changes in the Index as follows~ 

The cost-of-living allowance shall be one cent (1¢) for ~very .3 
points increase in the Index for each quarterly calculation up to a 
maximum thirty cents (30¢) per hour in any one Decernber to September 
yearly period • 

. 
To illustrate the calculations: 

~.P.I. Difference 

6/77 
9/77 

12/77' 
3/78 

9/77 
12/77 
3/78 
6/78 

6/78 
9/78 

12/78 
3/79 

·~;. 9/78 
12/78 
J/79 
6/79 

'6/79 
9/79 

12/79 -
3/80 -

9/79 
12/79 

3/80 
6/80 

Payment Date 

12/1/77 
3/1/78 
6/1/78 
9/1/78 

12/1./78 
3/1/79 
6/1/79 
9/1/79 

12/1/79 
3/1180 
6/1/80 
9/1180 

No adjustments, retroactive or othen.'ise, shall be made in the amount 
of the cost-of-living allmvance due to any revisions Hhich later may 
be made in the published figures for the Index for any.month on the 
basis of which the allowance has been determined. 

The cost-of-li'virig al1m·Jance shall become a fixed part of the base 
rates for any-classification. 

A decline. in the Index shall not result in a reduction of classifi.ca~o 
base rates. 

Should the Index in its present form and on the same basis as the 1a.t: :r-:::::=-

·~ ~ ~· (~Pjl 
.-· ~-1-v 
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LOCAL UNtO~~ NO. 117 :

1
·i:' 

lnt~rn.JtiCJnJI Or:J~I:-!r.'l~:HJ o! TI'Jff'ltt:rs. Ch."'v'h·vn. IVJrtoh;w:t:":ll'l' JII\J.II,_I:J-:rc o' Arr!'r.c.J . 
553 JOHI·J STREET •. SEATTLE. \'U\ 93109 • 622-4157 u 

January 18, 1978 

Mr. Rich3~d J. Wiborn 

ABI•JIE WEINMEISTER !I 
SECRETMIY-THEASURER U 

Director of Industrial Relations 
Perrnanentc Plant 
Permanente~ CA 95014 

'Re: Kaiser Gypsum/Teansters #117 Labor Agreement 

Dear Dick: 

In accordance with our telephone conversation, the following should be 
incorporated in the recently negotiated Kaiser Gypsum Agreement. 

1. Article XII - Jlealtll and l\elfare (maintenance of benefits clause) 

The Union will not request any inciea~c in the b~nefits 
provided by any of the funds dUJ:ing the life of this 
Agreement. If there is an increase in payment needed 
to maintain the present benefits of any of the funds, 
the Coi!!p<my shall maintain such present benefits at the 
cost deter~incd by thP Trustees :of the respective funds. 

2. Article X\'II- Strikes and Lockouts -\second paragraph 
should read as follows: 

·Employees shall not refuse to handle any merchandise, 
except th3t in the event of a strike by members of the 
Union or the I.B.T. - I.L.H.U. northern California Hare­
house Council against an Employer not a mer.1ber of the 
Association, employees shall not be required to handle 
merchandise destined to or shipped from such struck 
wal:chousc, provided such mcrchand ise is not ord:i n:1rily 

·handled by the Employcr-t.'1en:!.>er of this Association. 

-·.t•::· -til 

KG2002638 



Inc1e::x: pu'blishcd prior to September 1, 1976 become unavailable, the 
parties sr.all attc~?t to adjust this section or, if agrec~ent is not 
reached, request the Bureau of Labor Statistics to provide appropriate 
conversion or adjust~c~t v1hich shall be applicable as of the appropriate 
adjustment date and thereafter. 

It is understood that the pa:cties hereto may determine during the life 
of this co~tract what appli~.~=ion shall be made in such cost-of-living 
increases in reference to ·.-.-:>.:re the su.me \vill be applied on provisions 
of this contract. 

KG2002639 
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Paee 2 
Richard J. Wiborn 
Kaiser Gypsu:.t 
1-18-73 

.. 

.. . 

If the ahove rneets with your approval, please sign tl1e original and 
return to this office. 

Sincerely, 

DRIVER SALES & HAREHOUSE LOCAL UNIO~ ::\0. 117 
/) 

--
. ..<..£ {. (? . .,-..,.,, . 

EARL ~)WS'l(' Business 

EDB:se /' 
.. ·. 

APPROVED: ; . { (c: /t ix' . . 'I . ~- , . 
·.(-\_A. .• •I ~~ '· ., /I · ··-~~ ·. / ; /1 / .. : ·v , ,__ . _, 

By: <--"JL.~tA- .· ;- , ·v.: /1-- '---....o -----

.;, . 

Represent-ative 

l<ich2rd J. \hhornr'/Dircc[or of Industrial Relations 
·Kaiser Cement & ~psum Corporation 

r 

. ·~ . 

.. 

... ~~I£ 
'0f7 

/U1tf­
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THIS AGREEHENT, made' and entered into this first (1st) day of 
September, 1977 by and beb:een Yv-""\ISER CE~·E.0l"'T AKD GYPSUH COR?OP..r""\ TIO~J, 
(hereinafter referred to as the ''Employer") and the INTERl'7ATIO.::.i.rlL UNIO~ 
OF OPER1\TING ENGINEERS, A1·l:ERICA~7 FEDERATION OF LABOR, (hereinafter re­
ferred to as the "Union··) , on behalf of its Local Union 286. 

'NITl\'ESSETH THAT: 

The parties hereto agree as follows: 

ARTICLE I PURPOSS OF J>.G!EE~,iFNT 

It is the intent and purpose of the parties hereto to set forth 
herein the basic agreement covering rates of pay, hours of work and 
conditions of employment to be observed between the parties hereto with 
respect to the employees covered hereby and as hereinafter defined. 

ARTICLE II - SCOPE OF AGREEHE!:\"T 

The term ···employee" and "employees" as and '\vherever used in this 
Agree:nent shall mean and include all boiler operators employed by the 
Employer at its Gypsum plant located in Seattle, lvashington, but ex­
cluding all production, maintenance, office, clerical, technic2l and 
professional employees, watchmen and guards and supervisors as defined 
in the National Labor Relations Act. 

ARTICLE III - RECOGNITION AND UNION SECURITY 

(A) The Employer recognizes the Union as the exclusive bargaining 
_agency for its empl\)yees for the purposes of collective bargaining in 
respect to rates of pay, wages, hours or other conditions of employment. 

(B) All employees shall be required to become members of.the . 
Union on or before the thirty-first (31st) day following the beginning 
of emplo~~ent, or the effective date of this Agreement, whichever is 
the later, and thereafter to maintain membership in the Union during 
the term of this Agreement as a condition of employm.ent; provided, hm·:­
ever, that the Employer shall not be obligated to discharge any employee 
for failure to apply for or maintain membership in the Union as herein 
provided until a competent replacement can be obtained. 

(C) New· employees and tliDse hired after a break in continuity of 
service 'ivill be regarded as probationary employees for the first 
thirty (30) Horking days of their e~ployment_ and 'i·lill receive no con­
tinuous service credit during such oe~iod. Probationarv emolovees mav 
be transferced, laid off or terminated at the discretio; of- th~ E:n";)lo~·er.· 
Probationary employees continued in the service of the apJ.oycr s"..:.b~c::· -
quent to the thirty (30) working days from the date of hire shall r·cc~ e 
full continuous service credit from the'date of hire. 

~~17 
.. /Ct/tAvU • 

.. 
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(D) The Union will fur1fish to the Employer a notarized list of 
its members who are employees of the Employer, which list shov;s the 
name, address, and badge number of each employee. On or before the 
last day of each calendar month, the Union shall submit to the Employer 
a notarized supplemental list, showing the same information regarding 
each employee included in such supplemental list as the notarized list 
first referred to, covering all employees v.ho shall have become meiTbers 
of the Union sin2e the last previous list of members of the Union v.:as 
furnished to the Employer. For each employee included in the aforesaid 
lists to be supplied to the Employer by the Union and and for whom the 
Employer has received a written assignment, not irrevocable for a 
period of more than one (1) year, or beyond the termination date of 
this Agreement, whichever occurs sooner, executed by the employee con­
cerned authcirizing the Employer so to do, the Employer shall deduct 
from the first {1st) day of each ~ucceeding calendar month (if Employer's 

· payroll system reasonably so permits and in any event from the second 
(2nd)· pay of such month) the Union dues for the preceding month, and 

when permitted by law, and if indicated on such lists, the initiation 
fee due the Union from any employee. All amounts deducted by the 
Employer from the pay of any employee hereunder shall be remitted by 
the Employer to the Secretary-Treasurer of the respective Union local. 

(E) The Union shall indemnify the Employer and hold it harmless 
against any and all suits, claims, demands and ~iabilities that shall 
arise out of br by reason of any action that shall be taken by the 
Employer for the purpose of complying with any provisions of this 
Article III or in reliance upon any list of certificate which shall have 
been furnished to the Employer under any such provisions. 

AR'l'ICLE IV - ivAGES 

Effective on the respective dates set forth in Appendix 11 A". "'hich 
is attached hereto and by this reference made a part hereof, the stan­
dard hourly wage scale for each classification shall be as set forth 

·in Appendix "A". 

ARTICLE V - HOURS OF 't\TORK 

(A) The \vork day for non-shift day \'lCrkers shall be eight (8) 
hours \vithin nine (9) hours bet'l.veen 8:00 a.m. and 5:00 p.m.; the work 
day schedule for shifi;: \vorkers shall be: 

First Shift: 
Second Shift: 
Third Shift: 

8:00 a.m. to 4:00p.m. 
4:00p.m. to 12:00 a.m. 

12:00 a.m. to 8:00a.m. 

unless otherwise agreed between the Employer and the Union. 

The Employer \vill, subject to the requirements of continuous and 
efficient operations, exercise its efforts in g6od faith to the end 
that all workers will be scheduled on a basis of five (5) consecutive 
days of work followed by a rest period of forty-ei~ht (48) consecutive 
hours; provided, however, the final right to arrange weekly work 
schedules· rests exclusively '"'i th the Employer. Nothing herein shall 
rrcvcnt the Employer from scheduling employees to work more than fiv 
( 5) consecutive days \vi thout incurring overtime liability, subject to 

-2-
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the provisions of Article VI. 

(B) Time for meals not to exceed one-half (1/2) hour per shift 
shall be allowed shift workers working a three-shift schedule. 

(C) Whenever an employee is held over from the shift on which he 
had been working to the rollowing shi::t due to the failure of a relief 
employee to report to work as scheduled, the employee so held over 
shall be given the option of continuing to work the remainder of such 
follmving shift or to leave and be pc.id fo~ only the hours so worked 
in the event such relief employee reports late to work on such follow­
ing shift. It is understood by the parties hereto that any employee 
reporting to work late is not eligible fo~ reporting pay under Section 
(G) of Article VI of this Agreement nor, is the Employer under obliga­
tion to put a late employee to work. 

Al~TICLB VI - OVERTI!·lE AND ALLO~·TSD TI:~~~ 

.(A) Definitions: 

The term ... payroll week" shall mean and consist of the seven 
(7) consecutive days commencing at 8:01a.m., Monday and ending the 
folloHing 1-Ionday at 8:00 a.m. 

(B) Ove~time shall be paid at the rate of time and one-half of 
the rate set forth in Article IV of this Agreement, if effect for the 
particular classification of \•mrk the employee is performing during 
the following hours: 

..... (1) Hours vmrked in excess of eight ( 8) in a day. 

(2) Hours worked on Saturday. 
8:00a.m. Sunday.) 

{8:01a.m. Saturday to 

(C) Overtime shall be paid at the rate of double the rate of pay 
in effe~t for the ~articular classification of work the employee is 
performing for hours worked on Sunday. (8:01a.m. Sunday to 8:00a.m . 
.Monday.) 

(D) Overtime payment shall not be duplicated for the same hours 
·-worked unoer any of the terms of this Agreer.,ent, and to the extent 
that hours are compensated for at overtime rates under one provision, 
they shall not be counted as hours '\vorked in determining overtime under 
the same or any other provision. · 

(E) Any employee called out to '\·lDrk after the starting time of 
any shift shall be given four (4) hours' v10rk or pay for four (4) hours 
in the event he is not put to work. ····-·-···· ·· ·· -· ···.·-··--·---·--·-···----

(F) An employee who is regularly s~heduled to report and who does· 
report for work on time shall be given four (4) hours' work, or pay 
for four (4) hours in the event he·is not put to w<?rk. 

(G) ·Allowed time (where no vm.r1.: is performed) 11nder Sections 
ar:d (F) of this Article sLall not be included in the hours worked d 
ing the Hork day or week for purposes of calculution overtime and 

-3-
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., likewise shall not be paid for at overtimi rat6s. 
worked under Sections (E) and (F) of this Article 
overtime rates only when they constitute. overtime 
of Sections (B) and (C) of this Article. 

Hours actually 
shall be paid for at 
under the provisions 

{H) TB~ provisions of Sections (E) and (F) of this Article do 
not apply in the event that: 

. 

(1) strikes, work stoppages in connection with labor dis­
.putes, or failures of utilities, or acts of God interfer 
~ith work being provided; or 

(2) an employee is not put to v.rork or is _laid off after 
having been put to work; either at his own request or 
due to his O\vn fault~ or 

(3) the Employer gives sucJ1 reasonable notice, as determined 
by the Employer and the Union, or a change in schedule 
or reporting time and that the employee scheduled or 

··notified to report for work need not report . 

-ARTICLE VII - SHIFT DIFFERENTIALS 

.. - {A)· Employees scheduled and working on the second shift shall re­
ceive twenty (20) cents per hour \vage differential above the basic 
~traight time hourly rate for the hours worked. 

(B) Employees scheduled and vmrking on the third shift shall re­
ceive b1enty-sevcn (27) cents per hour wage differential above the 
basic straight time hourly rate for the hours wor}ced. · 

(C) Pay for consecutive hours .of daily overtime worked by shift 
\"lOrkers beyond scheduled shifts (eight (8) hours) shall be calculated 
and paid on the clock basis of the applicable shift differential. 

- ARTICLE VIII - S~NIORITY· 

(A) In all cases of promotion, except those to positions excluded 
under the definition of "employees'' in Article II hereof, and in all 
casei of increase or decrease in forces, the following factors listed 
beloH shall be considered. Hmvever, only where both factors ( 2) and 
(3) are relatively equal shall continuous service be the determining 
factor. 

(1) Continuous service 

(2} Ability to perform work 

(3) Physical fitness 

. (B) There shall be no deduction for any time lost which does not 
constitute a break in continuous service. ·Continu~us service is brok 

.. by: 

(1) Voluntarily quitting the· Employer 

-4- ~-
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(2) Absence due to discharge or te~~ination. 

(3) Suspension or leave of absence, either of which continues 
for more than six (6) months. 

(4) Absnece due to either layoff or disability, or both, which 
continues 'for more than tv:o (2) years; provided, hm.;­
evcr, that employees injured while on duty, for which 
Wor}~cn's Co3pcnsation is payable, shall acc~uulate credit 

·for continuous se~vice until the terminat~on of the period 
for which their statutory compensation is payable. 

"(5) Leaves of absence for pregnancy shall be granted to 
employees with one (1) or more·years.of seniority with­
out pay or benefits, as follows: Such employees may 
continue in employment during pregnancy up to but not 
including the seventh (7th) month of pregnancy if the 
employee's doctor certifies in "Y;riting that the employee 
is capable of continuing in emplo·yrnent without danger 

. to herself. Prior to the seventh (7th) month the em­
ployee must advise the Eillployer in writing that she 
will wish to teturn to work after the birth of her 
child, and she must thereafter return ·ready and able to 

·.work within sixty (60) calendar days from the date of 
birth, ·with a doctor's certificate stating that she is 
capable of resuming her normal full-time employrr,ent. 
Employees who neglect or who find it impossible to corn­
ply \vi th the foregoing shall J.ose all right to emplo_y"JT'.ent. 

(6) Any employee covered by this.Agreement and agreements 
supplementary hereto who leaves a position other than 
a temporary position with any Employer covered by 
this Agreement, for i~mediate induction into any of 
the· armed forces of the United States, shall be re­
employed if application is made \vithin r.inety (90) days 
after 'h.e is discharged from the armed forces in accordance 

·with the provisions of Section 9B of the Selective 
Service Act of 1948 and any official amendment or modi~­
fication thereof. 

. . 
(C). Continuous service shall only includ2 service "\<lith the Er:1ployer 

and shall not be transferable between the Employer's plants. 

(D) The Employer 'vill discuss \·lith the Union in advance any job 
classification or content change which may be contemplated. ~~encver 
the Employer establishes a new job classification or revises an exist­
ing classification, the wage rate ap?licable thereto shall be subject 

. to negotiation beb-1een the parties. If agreement on the r2.t.e is not 
reached within 10 days, then the Union may invoke the Grievance Procedure. 

. (E) The parties hereby agree to continue to apply the provisions 
of this.Agrecment to all employees \vithout regardto race, age_,_ sex, 
religion, color, nationul origin, ancestry, or Union activities. 

-s-
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ARTICLE IX - ~ffiAL PERIODS 

·Any person required to \vork over five (5} continuous hours without 
time out for meals shall be paid time and one-half his standard hourly 
wage scale for the time v:orked over five (5) hours until his meal period 
is provided. 

ARTICLE X - HOLIDAYS 

{A) New Year's Day, Hashington • s Birthday, 1·1emorial Day, Fourth 
of July, Labor Day, Thanksgiving Day, the Friday after Thanksgiving 
Day, Day Before Christmas, Christmas Day, the employee's birthday, and 
the scheduled day preceding New Year's Day shall be. recognized as 
holidays.· Holidays·falling on a Sunday shall be recognized on the 
following Monday. Holidays falling on a Saturday shall be recognized 

· on either Friday or Saturday at the option of the Employer, but shall 
be designated accordingly with advance notic~ to the employees. The 
scheduled day preceding New Year's Day will be a holiday (i.e., if 
New Year's Day falls on a Monday, the preceding Friday shall be the 
last scheduled work day) . If an employee desires to have a holiday off 
for which he is scheduled, he shall be responsible for arranging his 
O\m relief and shall so notify his supervisor. Labor Day, Christmas 
Day and New Year's Day shall be considered as mandatory holidays and 
if the Employer desires to work on those holidays, he shall post a 
sign-up sheet forty-eight (48) hours in advance of the holiday. Monday 
holidays as designated by Presidential Order shall be recognized 
holidays. 

{B) An employee shall be paid for eight (8} hours at his regular 
straight rate of pay, including shift differentials, for each of the 
foregoing named holidays when not worked. 

(C) All work performed on a hoiiday shall be paid. at two and one­
half times (2~) the straight time rate, including shift differentials. 

{D) All overtime work performed on a holiday shall be paid for 
at.two and one-half (2~) times the straight time rate, including shift 
differentials. 

(E) To be eligible for holiday pay under the provisions of 
Paragraph (B) above, an employee must have been continuously in the 

· emplby of the Employer for at least thirty (30) calendar days prior to 
the holiday. 

(F) To be eligible for holiday pay under any of the above pro­
visions, an employee must have worked his last regularly scheduled 
work day immediately preceding the holiday and his first regularly 

-·--·scheduled work day irrunediately folloVJing the holiday. However, the 
absence of an employee from work on any such v.;ork day because of illness 
or injury evidenced by a doctor's certificate shall not disqualify him 

·from receiving holiday pay. · · . . 

(G) .Hhen an employee is absent due to either an industrial or K­
non-industrial accident or illness and a .recogni?.cd holiday ( s) falls \ . 
~ithin a 30-day calendar period following his last regularly schedul 
\vork day, he 'v:i.ll be eligible for holiday pay, upon his return to w o ~ 
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providing medical evidence substzmtiates the absence. Payment vlill be 
made as contractually provided unless State U.C.D., Workmen s Compensa­
tion, Sick Leave benefits are being paid. Then the Employer will· 
supplement these benefits to provi6e total pay equal to eight ~8) hours 
at the employee's straight time rate of pay • 

. 
ARTICLE XI - VAC.2\TI0~·1S 

(A) Employees who have been in the service of the Employer 
continuously =or one (1) year or rr.ore shall be entitled to one (1) 
\\'eel(' s vacation. Employees who have been in the service of the 
Employer continuously for two-(2) years or more shall be entitled to 
two (2) week's vacation. Employees \·lho have been in the service of 
the Employer continuously for five (5) years or more shall be entitled 
to three (3) week's vacation. Employees who have been in the service 

· of the Employer continuously for twelve (12) years or more shall be 
entitled to four (4) week's vacation effective on ratification of 
agreement. Employees who have been in the service of the Employer 
continuously for twenty (20) years or more shall be entitled to five 
(5) week's vacation. Completion of the full periods of service speci­
fied above shall be a condition precedent to eligiblilty for the 
vacations provided above, respectively. In any event, an employee must 
have vmrked a minimum o£ twelve hundred (1200) hours in any vacation 
year to qualify him for a vacation. 

{B) Vacation pay shall include appropriate shift differential 
for those on fixed shifts. 

(C) (1) Any employee vlho, upon his vacation anniversary date~ 
has not worked a minimum of twelve hundred (1200) hours 
with such preceding vacation year shall be eligible for 
prorated vacation pay to be computed as follows: 

{2) Employee entitled to one (1) \veek' s vacation and who 
did no-t- make tv1e1ve hundred (1200) hours shall receive 
for ev0ry one hundred tv:enty-five (125) paid hours, 
four (4) hours paid. 

{3) Employee entitled to two {2) week's vacation and who 
did not make h1elve hundred (l200) hours shall receive 
for every one hundred ·tv:enty-five (125) paid hours, 
eight (8) hours paid. 

(4) Employee entitled to three (3) week's vacation and who 
did not make b,•elve hundred (1200) hours shall receive 
for every one hundred twenty-five (125) paid hours, 
LVelve (12) hours paid. 

--· -··--- :-..;:---------·----· ---· -·- ~-. . .. ··---- -- ----
(5) 

. . . ... 

. (G) 

Employee entitled to four (4) week's vacation and who 
did not make twelve hundred (1200) hours shall receive 
for every one hnndred tv:enty-five (125) ·paid hours, ·:. 
sixteen (16) hours paid. • . . 

Employee entitled to· five (5) week's vacation und wh~ 
did not make twelve hundred (1200) ~ours shall recei. 
for every one hundred t\-.'cnty-fivc (125) paid hours, . 
twenty (20) hours paid. · ~ 
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. . 
(7) No cimployee should receive any proration of vacation 

unless he has one year of service with the Employer. 

(D) No employees shall receive more than one vacation in any 
continuous twelve (12) months of service for the employer. 

(E) Vacations may·be taken at any time at the employee's con­
venience, provided ample notice is given to the Employer; and provided 
further, no interference with the Employer's operations will result.· 
It. shall be in the sole discretion of the Employer to determine \·;hether 
interference with the Employer's operation would result from an employee 
taking a vacation at any specified time. 

(F) l'lhen a holiday specified in J'l.rticle X falls on a day within 
an employee's vacation period, he shall receive eight (8) hours addi­
tional vacation pay or an extra ·day off. 

(G) ~fuere requested vacation periods conflict, preference shall 
be given to the oldest employee in point of service. 

(H) Employees who are on a leave of absence from vmrk due to an 
accident or illness (industrial or non-industrial) shall be credited 
with hours worked (for purpose of vacation credit accrual) at the rate 
~f 173 hours for each full month he is off work up to a maximum of 
1,000 hours for each accident or illness. Such hours shall be cr~dited 
to the employee when he returns to work. In the case of shorter ab­
sences he shall be credited with forty {40) hours for each full week 
of absence. 

(I) Employees vlho are temporarily laid off shall receive credit 
for hours \vorked (for purpose of vacation credit accrual) at the rate 
of 173 hours for each full month he is off work up to a.maximum of 
500 hours. Such hours shall be credited to the employee when he returns 
to work .. 

(J} The hours of credit to be applied under (G) and (H) above 
shall only·apply to those employees returning to work with continuous 
service. 

ARTICLE XII 

(A) The Employer will pay the cost for each eligible employee 
and eligible dependents, a Health and 1\elfare coverage including: 

Nedical Plan ( 1) 
(2) 
(3) 
(4) 
(.S} 

Life Insurance (employees only) 
Dental Plan 
Prescription Plan 
Vision Plan 

··--·---------------

These plans are set forth in Appendix "3" attached hereto. 

(B) Sick Leave! 

Each employee covered by this Agreement who ha-s been conti Yl.lO 

ly employed for a period of at least one (1) year shall thereafter b 
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. 
. ·, entitled to six (6) days ( forty-eis-:1t (48) straight time hours) sick 

leave with pay per year. A docto~·s certificate or other reasonable 
proof of illness may~e required by th~ Employer. It is understood 
that those ernolovees who beco~e teo ill to work during their shift and 
\-1ho have to g; hone shall be paid sick leave if they apply for it. 
Such sick leave with pay including appropriate shift differential for 
those on fixed shitts shall be appLicable only in cases of bona fid~ 
illness or accident and shall be paid in the following manner: 

(1) If an emolovee is a=::sent from work on the dav before any 
"of the h~li~avs listed in Article X or the d~y after 

any such holi~ays, ~ue to bona fide illness or·accident, 
said holiday shall ~ considered a work day's absence 
within the meaning c£ this Article. 

(2) For the purposes .of this Article, full pay shall mean 
pay for the regular ~aily schedule of working hours, 
for those days \·.'hich the employee would have worked had 
the disability not c~curred, calculated at straight tirne. 
The waiting :;::;eriod l-:-erein provided be fore full pay com-.· 
mences shall aoolv f:.Jr each illness or accident in case 
the sick benefit ;;llo\vance has not been used up in 
previous illnesses. 

(3) Sick benefits - Unused sick pay to be paid off in 
~ecember of each ye2-=. 

(4) In industrial injury or disability cases, \vorkmen' s 
Compensation o:::::- Une:::?loyw.ent Disability (UCD) 

·and sick benefit allowance shall be paid separately, 
· but. in the ever1t ~·7o::::-~:..,;~en' s Compensation pa:f:T,ents or 

Unernplo-yTient Disabil.:. ty pa;{Tr,ents cover all or pa~t of 
the· period during '.-.'r""' ch sick benefit allm·Jances are 
paid, the sum of the t\vO shall not exceed the sick 
benefit payable for said period, the unused portion of 
accumulated sick lea""."'e will continue toc.be credited to 
the er.._2loyee. Intec;=:-ation of sick 1 eaiTe benefits with 
Workmen's Corapen.satic:n or Unemploynent Disability pa::_.rments 
is to be autor.12.tic; ..;;_~e Employer may not v.raive integra-­
tion, and any employ2e e·nti tled to h'orkmen 's Cowpensation 

·---· ... ··-·-·.·or Uncr.1pl0YJT'.en~ Dis c."":::il·i ty pay-ments must apply therefore 
(in order that the p=:-inciple of integration may be 
applied) before sick benefits are payable. 

ARTICLE XIII - P:SNSIO:!'JS 

The Employer shall pay into the Cen·t·ral Pension Fund of the 
International Union tif Operat~ng Ensineers and Participated Employers 

. ··.a sum of sixty cents (60¢) pe::- hour or all ·compensable hours. Not to 
--.-··exceed $103.80 per month. · 

Effective Februory 1, 1978, based on. January 1978 hours, the 
· amount of sixty-five cents ( 6 5¢) pe::::- hour on all co~tpens_ablc hours. 
Not to exceed :$112.45 per mon~h. 

Effective February 1, 197~, ba$e~ on.January 1979 hours, the 
amou01t -of seventy cents (70<:) per hour on u.ll comrensablc hours. 
to exceed $121.10 per month. 
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Eftcctive February 1, 1980, based on January 1980 hours, the 
amount of seventy-seven cents (77¢) per hour on all compensable hours. 
Not to exceed $133.21 per month. 

ARTICLE XIV - 7\DJUST!1SNT OF GRIEVi\NCE 

(A) Purpose 

It is the intent and purpose of this Article, v.;hich shall be 
·available to both the Union ru1d the Employer, to provide for the pre­
sentation and equitable adjustment of grievance. 

(Bf Grievance ~rocedure 

Step 1. Any complaint or grievance arising under this Agreement 
must be presented first by the complainant to his foreman vli thin t\venty­
one (21) v1orking days after the occurrence of· the event causing the 
grievance, and the foreman shall give an answer to the complainant 
within one (1) working day after his discussion with the complainant. 

·If the foreman's decision is not appealed to Step 2, the grievance 
shall be considered settled on the basis of the decision made, and 
shall not be eligible for further appeal. 

Step 2. In order for a grievance to be considered further, it 
must be filed in writing within three (3) days after the foreman's 
answer, exclusive of Saturdays, Sundays and holidays. Grievances filed 
in this second step shall be in wriiting on griev2nce forms furnished 
by the Employer, shall be dated and signed by the employee and his 
Union local representative, and three (3) copies delivered to the 
Industrial Relations Represer1tative. Such grievance shall be discussed 
in an attempt of settlement at a mutually convenient time Hithin three 
(3) days after prese11tation to th2 Industrial Relations Representative •. 
The Industrial Relations Representative will insert in the appropriate 
place on the form his disposition of the matter, sign and date the same, 
and return one cony tr the Union's local representative within five (5) 

.. \oJOrking days frolil~ the date of presentation ln this Step 2. If the 
decision of the Industrial Relations Representative is not appealed 
to Step 3, the grievance shall be considered settled on the basis of 

.the decision last made, and shall not be eligible for further appeal. 

Step 3. In order for a grievance to be considered further, it 
shall be appealed by the Union local for consideration to the Manager 
of Industrial Relations of the Employer within ten (10) working days 
after the decision of the Industrial Realtions Representative. The 
Manager of Industrial Relations or his authorized designee, sl1all, 
within ten (10) working days 2fter receipt of the appeal, confer with 
the Director of the Union, or his designee, in an attempt to settle 
the same. After such discussion,- the I-1anager of Industrial· Relations,---· 
or his designee, ~hall render his decision in writing to the Director 
of the Union. If such decision is unsatisf~ctorv to the Union, the 
Union may, by written notice served on the Emplo~er within thirty (30) 

··days from receipt of such decision, appeal the griQvance.to arbitration 
as hereinafter provided. If the decision in this step is not appeale 
to nrbit~ation as above provided, the grievance shall be considered 
se:ttled on the basis of such decision, and. shall ;,o·t be eligible fe 
-further appeal. 
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Stco_1. A grievance appealed from Step 3 shall be submitted to 
an impartial umpire to be appointed by mutual agreement of the parties 
hereto and whose decision shall be final. In the event mutual agree­
ment cannot be reached on an UDpire within ten (10) days from receipt 
of notice of appeal to arbitration, the parties shall appeal to the 
American Arbitration Association for a panel of seven (7) names. If 
the parties can:1ot agree' upon one of t.~e individuals nar:-:cd in the 
panel sub~itted, the Employer and the Union shall strike names altern­
-ately until one (1) name rema.1.ns, and he shall be the arbitrator. 

The arbitrator shall not have the power to alter or amend the 
tenns of this Agreement, and the cost of said arbitration proceeding 
shall be borne equally by the Employer and the Union. 

(C) Failure by the Ernploy~r to render its decision in Steps 2 
· and 3 within the time therein provided for (including mutally agreed 

to extension periods) shall be deemed t6 cbns~itute a granting of the 
grievance by the Employer. Waiver by the Union or by an employee as 
hereinbefore provided for, due to failure to process the grievance 
\'lithin the time periods established, or automatic granting of a 
grievance by the Employer due to its failure to render a decision vlith­
in the prescirbed time limits, shall not constitute a binding precedent 
upon either party on the merits of the particular grievance, in the 
event of a later recurrence of any situation which gives rise to the 
grievance so waived or automatically granted. 

(D) If this Agreement is violated by the occurrence of a strike, 
work stoppage or interruption or impeding of work, no grievance shall 
be discussed or processed while such vi~lation continues. 

ARTICLE XV 

Any employee who has completed thirty {30) days of employmer.t : 
.:with the Employer V-'ho is required to perform jury duty \·lill be entitled 
to reimburse;11ent at the strc.ight time hourly rate of his regular job · 

.for the hours necessa~ily lost as a result of serving on the jury, pro­
vided, however, that 'such reirr.bursement shall not exceed eight (8) 
hours per day or forty (40) hours per week, less pay received for jury 
duty. For the purpose of this Article time spent in court in response 
-to a sum.rnons for jury duty ·shc.ll be considerr=d as a service on a jury. 
The employee will be required to furnish a ~igned statement from.a 
responsible officer of the court as proof of jury service and jury 
duty ·pay received. 

Hours paid for jury duty will be counted as hours worked for the 
purpose of co~puting v2catio~ and holiday pay but will not be counted 

.as hours worked for the purpose of conputing overtime . 
. - .. ·- ·-- ·-- . -- ----·----------~---~~--------------

ARTICLE }...VI - FU!\SR:'\L I,EAVE 

In the event of a death in the immediate family of an employee 
,.,ho has completed thirty (30) days em?loyment, he shall, upon request~·.­
be grunted such time off \vi th pay as is necessary to make arrangemen­
for the funcr~l and attend same, not to exceed three (3) regularly 

·scheduled \·10rki~g days. ?his pr-ovision docs not u.pply if the death 
occurs during the employee's paid vacation, or wl1ilc the employee i 
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. . . 
on leave of absence, layoff,_ or sick leave, and does not apply to death 
resulting from earthquake. 

For the purpose of this provision, the i~~ediate family shall be 
restricted to father, step~ather, mother, stepmother, borther, stepson, 
sister, stepdaughter, sp?use, child, mother-in-law and father-in-law. 
At the request of the Employer, the employee shall furnish a death 
certificate ·and proof of relationship. 

Funeral leave applies only in instances in which the employee 
attends the funeral, or is reauired to make funeral arranaements, but 
is not applicable for other p~rposes such as settling theJestate of 
the deceased. 

ARTICLE XVII - STRI!--:ES AND LOCKOUTS 

There shall be no strikes, lockouts or any interruption or cessa­
tion of work by either party on account of any labor dispute or matter 
arising under this Agreement. No picketlines shall be established by 
the Union, nor shall any pid~etlines established by others be respected. 
Should any differences arise between the Employer and the Union as to 

'the meaning or application of the provisions of this Agreement, the· 
same shall be disposed of in accordance with the provisions of Article 
XIV of this Agreement. 

ARTICLE XVIII - M.Z\Nl\GEi·:E!'-.TT 

The. management of the works and plant and the direction of the 
working forces, including the. right to hire, suspend,_or discharge for 
proper Cillse, or transfer, and the right to relieve employees from 
duty because of lack of work, or for other legitimate reasons, is vested 
exclusively in the Employer, provided that this will not be used for 
purposes of discrimation against any employee for Union activity. 

ARTICLB XIX - SAF-::NGS CL"\USE 

Should any of the terms and conditions of this Agreement be in­
valid under applicable Federal or State la\·;s, the remaining terms and 
conditions shall continue in full force and effect. 

ARTICLE XX - DURqTION OF AGREE:1ENT 

Except as otherwise specifically provided, this Agreement is ef­
fective as of September 1, 1977, and shall remain in effect until 
September 1, 1980, and fron year to year thereafter unless vlritten 
notice of a desire to-terminate or amend this Agreement is given sixty 
(60) days prior to Septernber 1, 1980, or any such yearly expiration 
date by either of the parties to this Agreement. Such written notice 
as aforesaid shall indicate the nature of the changes and amendments 
proposed, and negotiations regarding the same shull com.-nence \vi thin 
thirty (30) days after delivery of such notice. In the event negotia­
tions fail to arrive <1t ag:::-eed changes prior to the. termination date 
of this Agreement, the sa.Jae shall continue in effect \,·itho;.Jt revisio 
until ch2nges can be agreed upon, but in·no event beyond sixty {60) 
days after the termination -:late of this Agreement, except by mutual 
'consent of t:.he p.:1rtics. · -

~12~ ~~/ ( . 
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ARTICLE X:~I - T~,..'\NSFE!~ 0:::' CO?·:.!.'A?\"'Y TITLE OR INTSREST 

This agreement shall be binding upon the parties hereto, their 
Successors, Administrator-s,- Exect::.to:-s and Assigns. The Company shall 
give notice of the existence of this agreenent to any such successor, 
and request their assumption of the agreement and the retention of 
employees. A copy of such notice shall be provided to the Union at 
the time of the transaction. Should ::he successor through exercise 
of their separate legal rights d.ecline to offer employment to any or 
all employees covered by this agreement, then the Company agrees to 
discuss with the Union the effect of such action on the concerned 
employees. Further, the Company agrees to bargain collectively with 
the Union Hith regard to employees not offered continued employment 
as though such employees were being terminated due to a plant closing . 

. ARTICLE XXII - NOTICE 

Any notice to.be ~iven under this Agreement shall be given by 
Registered Mail and addressed to the respective parties as follows: 

Manager of-Industrial Relations 
Kaiser Cement & Gypsum Corporation 
300 Lakeside Drive 
Oakland, California 94604 

Secretary & Business Representative 
International Union of Operating 
Engineers, Local No. 286 

2716 Western Avenue 
Se~ttle, Washington 98121 

IN WITNESS 'h7JIEREOF., the parties hereto l1ave executed this 
·.Agreement as of i:.he day and year· first hereinc:tbove written. 

KAISER CEHENT J'..liD GYPSUN CORPORATION 

By ---------------------------------------

By·--------------------~~------------ By ------------------------------

By--------------------~----------~ By----------------~-------------

--····-··-·--------·---------------------~-.._...,..~----~------------

• 
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APPENDIX 'A' 

WAGE RATES 

* 
Effective** 

·Job Classification (Title) 9-1-77 

Boiler Operator - $7.955 

Chief Boiler Operator 

__ ...,.:.... ____ ... -------·- .... __ _: __ ----------------. -··- -·· -··--------~-- --~-----------:-:. 

*Cost-of-Living effective 12/1/77 
See App~ndix 'D' 

8.205 

Effective 
9-1-78 

+.45/hr. 

Effective 
9-1-79 

+.50/hr. 

-=**Effective, on 12/22/77 the above classifications -will increase ~ _ 
five cents (5¢) -in lieu of the Layoff, Disability and Severance 
Fund. 

- . 

-~h r,.-/ -_- ~r-' 
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APPENDIX 'B' 

(1) Hedical Plan - Same as· present. 

(2) Haj or J.fedi cal - Same as present. 
. 

(3) Life Insurance - Effective 2/1/78 increase from $6,000 to $8,000. 
(employee only). 

Accidental Death & Dismenberment - Effecti v·e 2/1/78 (24 Hour 
Coverage) increase from $6,000 to $8,000 (employee only). 

(4) Dental -Effective 2/1/78 change to B-17. 

(5) Prescription Drug - Same as present. 

(6) Vision - Effective 2/1/78 provide Vision Plan E-05. 

(7) Accident & Sickness - (Non-Occupational) Same as present. 

Effective 7-1-72 

Any employee retiring under the pension plan sl1all have the present 
H & W medical plan continued at Employer eXJ)ense. Said plan shall 
"be integrated Kith Hedicare and shall contain a non-duplication clause. 

i • 
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. APPENDIX I c I .. 

COST OF LIVI~G 

All employees cove=ed b~ this Agrce~ent shall be covered by the pro­
visions of a cost-of-livi~g allowance, as set forth in this section. 

The amount of the cost-of-living allO\·Jance shall be determined and 
redetermined as provided below on the basis of the "Consu.-ner Price 
Index for Urban ~·iage .8arners and Clerical Workers·· ( 196 7-69=100) 
published by the Bu:::-eau of Labor Statistics, -U. S. Department of Labor 
and referred to herein as the Index . 

. The first cost-of-living allm·rance shall be effective on Dece!:'.ber 1, 
1977, based on the difference between the Base Index figure of June, 
1977 and the Index figure for Se?t.er..ber, 1977'. Thereafter during the 
life of the Agree;t;ent, adjustments in the cost-of-living allm-.Tance 
shall be made quarterly on the basis of changes in the Index as follows: 

The cost-of-living allm·:ance shall be one cent {1¢) for every .3 
points increase in the Index for each quarterly calculation up to a 
roaximu.'U thirty cents (30¢) per hour in any one Decernber to September 
yearly period. 

To illustrate the calculations: 

~ 

~.P.I. Difference 

6/77 
. 9/77 
12/77 
. 3/78 

6/78 
9/78 

12/78 

.. -
3/79 -

6/79 
9/79 -

12/79 
3/80 

9/77 
12/77 

3/78 
6/78 

9/78 
12/78 

3/79 
6/79 

9/79 
12/79 

3/80 
6/80 

~ent Dette 

12/1/77 
3/1/78 
6/1/78 
9/1/78 

12/1/78 
3/1/79 

. 6/1/79 
9/1/79 

12/1/79 
. 3/1/80 
6/1/80 
9/1180 

No. adjustments, retroac.tive or otherwise, ·shall be made in the amount 
of the cost-of-living allowance due to any revisions which later may 
be made in the published figures for the Index for any month on the 
basis of \,rhich the allm.;ance has been determined. 

The cost-of-living allowance shall become a fixed part of the base 
kates. for any classification. 

~ declirie in the Index shall not result in a reduction of classifica · 
base rates. 

Should the Index in its present for.m and on the same basis as the 

" 
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... "' .. ',· .... , . 
• 'Index published prior to Septerrber 1, 1976 become una.vaila.ble, the 
. partie~ shall attempt to a.dj~st this section or, if agreement is not 

rea.ched, request the Burcau.of Labor Statistics to provide <l??rO?riate t 

conve~sian or adjust~cnt which shall be applicable as of the appropriate 
adjustment date and thereafter. 

It is understood that the parties hereto may determine during the life 
of this contract what aoolication shall ~e made in such cost-of-living 
increases in reference to where the same will be applied on provisions 
of this contract. 

.,., 

.· 

.. 

. . 

.. 

' 

.,·. ·- ··-···· -·-. 
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. ~-_. 1 .: • . - : ,:f):t:(.;f~~' . ... ~- . :' . \\, "' 

. . ' ·:~~~ 
See Clause 9.B of the sales Agreement regarding the applicable pension ' -~~·· 

., 

SCHEDULE X 

ogreement for salaried ernp loyees. .'):~:;. 

• "<Jfr .b 
'~. ~· .:: .. .. ~·-

- ·;-:i-··-· 

. ~:. .;.. ' 

~I( 
... -- ~ 
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SCHEDULE XI 

Buyer represents t-hat there is no (1) litigation, (2) investigations, or (3) proceedings 
which might affect Buyer 1s ability to perform under thisAgreement. 
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EXHIBIT A 

See attached copy of Seller's Standard Form Warranty for sales of 
gypsum products. 
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I(AISER GYPSUM COMPANY, INC. 
l"ERMS AND CONOIT!ONS OF SAlE 

In thfl CVf"nf Ru·,r.r't r-r..rch•J<.O cuJf'r !oltdt-\ ... .,.r, a·ld:llt-·t'\"11 trl or rl·ft'rr'l:J:' froru thr\.~ ,,.,.,,., (ln,f Cr.udit ..... , or Soh· rl•r:ll s ... u,.,·, ndcnowlt'dt.;mf':nf in 
OCCr')td"oO'::t' ,,.,,.,,., tlo{• h~rrn\ h.~,r·f.1f d"JII br1 rform<Jd (~ ,Oiof•:nP:-.n of .·:Jit:rt,~u I;;) \Vth (;n .. ;to•,ro~,f •rnrl .,: •tifi•·•P•ll h:rnn. f"'l •n IJo& '''"flf 'ucii.J•I..IItlt.,\l't 
Ordct (:!.;(•11"\\ly l•mi''· (1(or .• lc..tol('l' lo :t\ lr·run tl,'! ~ •. p,.,·, .. ci-- ,,.._..,j,..,,,.,,.,.,,, i•1 r~·· r,ocl•o."l~f· ,,nl~ tloc· I •rtn\ I,_.,,.)( -.h~:l• llf' ff, •. _.,., ... ,, h u~jt:dron v( Buyrr·, 
Offtr 10 J'.,IHJ-i:l'f", fo"'' jfl ('l'fl~f ":' .. ~:11 ~..-!f,;-r·l t,tj.• )1•1, rio 'I' ,• •' ,,;t ·:•...: .,., :o·l· l!·o :1° f·o ,II '• l•,i· '•y ' • r·· 1 'l ~~~~ •:·:loll! :· """11:1 ;,. o,.,.,.,, 
ond '"'"''·"u' ,-...... 1•1;((,,:.,, '· 1(!·•·· . .-, c•· t i,., .. ·~•.r. lHf fAILURE Of BUYER TO DE: liVER NOTIFICATION OF OBH:CTION TO THtSE TF.RMS AND COfJDITIOf~S 
Of SALE WIHHN A REASONABlE liME lllAll BE OEEI.'.EO AN ACCEPTANCE IIHR(Of AND A CONTRf..CT SllALl fiE IOloMHl ONLY UPON SlJCII 
lU.MS MID COIWITIONS OF SALE. 

I. PRIC£: 
lh~ ptlct:l c.f Selle:t's produch tHt' ~ui.J1rt"t fCI rodjus.lfl"l$>111, wilhCiul 
prior nc.ti,e, lo the- s, lkr's pri~e' f,, ,.tf.,.ct at tl-u: r;me c( t'ruh 
Jhtpmf'nf ~~Htl p.H~\ do root trodud~ inlt',, ,-.ci\-. o• 01hcr f,u:;cS 

pvrold.: "" 'HCnurH o{ tho\ trot•\U~I•')n tond oil I..J,C•\ no- ,,. <!U~-:t. 
t~nd:or totrlnft~r ff''t'lt::d whid\ or~o.• Clppli<obl.: 10 tioil ~""''"''cl•ou 
and tdl inc•c"a' lht·r.r:on, \ho:t bt- crddr·d to lhtt ptiCC\ JnuilitJd 
ond llttotl ll(.• Jlt~id by tho f-'urdtoHr. 

2. Tf~MS Of rAYMENT 
(u;.h da\((•UIII, ,.ht:ol CJttpliro,hlr Nail 1.•.- \"oJif'J Ofl f·u~h ,,,Jiv;dt•t•i 
in .. CiiC~ ond ,.111! •.•· •JIIrJ ..v··d 0111)' rf tu~ot·fl v. J1Jton th•· ltf'll<' '\f11tr~J 
t~.•:•tr.n. ou.:.f proo~.,J,.cJ 1lt•'•l' art· r;,u po~l -'"" rl•·rn\. O•f,.r,.,,.,, :1•.-

~l:r~ i~:.',~:J:~ :f \nh't"~·~~;n~:'~.:):.t:~;~,o,~l~ui:.: ::~:·c::,r\~h~:.·::JJ~.:~ ,'\.:.:'~ 
CJIIo • ...,t·d o\ ,toltd u~ th·· feel! of th~ "" ,,,,. f.'.,.,.~cJ~,· .n ... ~·<"" ,J.u:t 
bccu intcrr~t nt lhC" rc.ll•• t.>f rune prue-nt ( 9 ~ ~) Pf~ ANNUM N th·· 
ftl(lX"IMVm fCII(' or in•t·r~t.l ptrna.•t,.c.f by tuw. ,..h•che .... ,., ... )&"· ... , Pur· 
chu\t:r"\ perrn~ld\ .:sn c.:vt.·•d~o.•fl! IIH'!II'C~ .. iau!! h·.- op.)llf d hr,r uqnon•,t 
OCCriJf'd •nt .. r<.•'t Pvrc hHV:t O':)rer .. to poy cil of St"·I'Pt "c.:>•. I' ..,f t:~lla~ctio•; 
hrr~undo.·• IIICiuditt~ rev,ona•JI"' 'lflor•~'-'Y' fN·J 

3. (~EOITo 
All crdNt or~ \tJbj.-ct fo (lppro..,,l nnd C:CL«lploncr by the G•:oorul 
Sulu OHice d the S..llt:r. St"dh·r tt!h't ,f!, llu• tight t.::. rt>je,l t:ny 
ordo1. 01- w••ll Oli the right to srlut ih r-.Nn (U\Io.Hn~n H. of nn,. 
lim~. Sel'er deE-ms th~ linonctol 11"\pnn~rlJdlly or lh·t p..,,._~u\r:r un­
u,ti\foctory, it r('\Cnt•., thr- rtc;,hf lo rer~uire paym••nt in od "''":(', 
Or 01flrr fC"(Urify 01 tjiJUfOOfC,_ tluot inlfC.IC'('~ V.tlt h"! pootnpfly ~·Oifi 
when dv~J. U f'~o~HhfHC'r foih. to <~"HUJII't wit'• th, tc•ms of royn,<~n' 
Oi' Wtlh PO'( othflr lt~rms of u:al"'. Stoller st. nil ho •" thr. rtyht to 
wi•l.hoM fu•rh.~r dtdi'"~'i~t or I.J cnn,~l th'! \.IH{;JI,,d p~"rtt.:>n ol O•lY 
order, on.-« tt!l l!npoid nc(Gunh \hdl th('tC..,peo lh·.-cnw c~.~,_ cntl 
parable wif~?UI prt-jvdi,u fo OflV c/aim!. ICH dnmage5 5tdlt;tr ftl''l)' 

1 
bt ~"titl•·rl to. mol.:<'. · . 

C. DEliVERY AND SliiPMENT: 
' A. All ri1-k of iou, dc.unvrye c1nd c.thllr ir-cidcnt\ of titlo ond ownN· 

tf1ip shc.'lll IJCa to P"'rc.ho~to"'!f ''!•C'on delivery to larrit':r t"ot S('fiN'• 
shipp.n~ po.nt rand !U<h ·d,.l 'Wety sht~il con,litvt(" dt"li·..-.·ry 10 
Pv•("hou:r. lu (ltdL•r 10 ~~'~ ?utcho~t'r'S prdo•n•"":n:(: uo~.l poy· 
menf iu full j._ lt'CCivct{, SPif .. t rC!(la:!. ;i! lhn ri~hl of •11\)' l•me 
lo ide'lf,fy lh~ prcdvch to •hr :cnl~<ut. ~i.: the riyt.h ,~._.., di ... ert 
cr 11\lp in ll(lo!IUt, !iii; th~ u~ht to rr-.•·11. tJnd ~iv; a ··rurc ... r.,~ 
rnont'y stcurii'J' iot•ne\1," CJS C1 .. finNI •n Col. Comrnf'rcicot Co..J,. 
;9107. in tha ~HOdlo('h de"niH~d hctt'in 011d rho pr(HP.C"d\ cu 
produ(h tla·rrof. lnformoticf\ C•)nCL''"i"9 h. .. id o.~<urily- i;,h;trtt 
moy be C'thluin('d I, om So!IIC'r ol "300 LoJ...rttdc Drive, Ookl~n.d, 
Culilornitr, Alle:r\lion: Crt>dtt Mono~'-'r." 

B. Wtir;hf\ CJ' '!.hir111cna will L~ the n.;niiTiunl wctghft euobti'h""o:f 
by Sellen, suhjecl onlv fo n•inimvn' "''f"i~hf\ rt~Liircd undPr 
g'),vernmc-nt rcsu!olion! or O\ puh!i!hf'd 01 utohlisht'LI in uppla· 
toble fn·it;Jfol lorrfh. Shipnwnt ~hail L~ n10flf' ritht.•r ftr•·)ht chat-.!~1. 
tellecl r>r pri'puid ut ~t:-lf~fs opr.on. In th~ ev~nf thir.-n~nt fs 
rnadt' tollf"<l. uny nllowor1ces for f,ei<;~ht or opplHub~lt rule·! whi(h 
ha1 lJe"('O includt"d in the pr:c.r. will be mcnlto un Sdlc,·s in<o'OH~ 
5wit<hing dtU"JI'\ trorovf'r dJottit~. dt'murrr·r1tt. prh ntc \pur 
tt"ntoft ond Oil)' oth,.r such c.<)\fl w1ll Ur tor tl•o oc.cout1f of o~od 
poid by rLifC.hO~CI. ~Cfl('t f('H"fvt'l tJ.e ,j~1ht !Co SpC(if)• thr mnd(' of 
lrc:Jnt.porhll•on C.ond roufinr1 of nil ,h,..,ttH•nti ond to nc-'"'nute 
tho plont f,om whith sh•p~f'•!l i' tc. Ln m~lcJo\. \'.'ht>h' S~ller o"yrcps 
lo Purrhn~cr·t J("GUC'~f for on.,· spc,tinl "'o~•e Cl{ lrotH.Ft•rl<oltol• or 
•ovting of •hipmr-ntf, ony c•ccn chotrt .. '\ lth•lri•~'l tla~rdrom ,l,oll 
be for lhCt f'tHc.hnlt!'t·, c-•c<ovnt ( •cepf whf'r..l ,,thc-rw1u1 ";h•crlieiJ 
herc:in. -w.·,·i9ht• l'f ,hipml!ln" \holl Lf· Oet('rminf'Q by tdL·t~fiCfO Ill 

cauuu'J r.:oc~·ipl '"' \uch shipn,ent 01 St."llll!'r·, ,tupp•nCJ J-1\llllf. 

5. G£NERAL LIABILITY 

6 WARk4NTY 
A St:ll,., e.a:poc.·ulv wu•tnuh •o1fo ""d th>Jt tno !Horlud, 1.old b-..· it 

f•c1Cun•l"r ', .. I•··~ '''HI\ ri l..o~l; : •. ..,, .. , .• , •. ::\ ·•• ·,,, ,j, ... ,. of .~,ip. 

"'""'· EXCEPT FOR SUCH EXPRES'i WAP.RANTI[S, SELLER MAf(ES 
NO WAkRANTY Or AI'-H i':INO WHATSOFYER. EXPRESS OR IM· 
PLIED, AND All WAt<HAN!IES Of MERCHANTABILITY, flltiESS 
rOP. A PARliCl!LAP. PURPOSE. AND OTHER WARRANTIES Of 
VlllAHVfR IW-10, ARc IJERE6\'. I>ISCLAit.IEC> BY SELLER AND 
fXCIUD£0. 
S'-•il~r \f\oll hw .... t 1

1·: ·• ,,,, ''' ih t.C"I41 .... rt: '" ''· , .. oi•.J<I' "' •t.•pcir 
uny t_!,.l.,~•i·H· ~•ut.•ut:l• ,., '' f'.J"·j th·• fH .. rcl .. u.: p•·.e Of to grnnl 
a ICIIiC·Itni-'•• n/lt)w,,.,((' Uti 11C.{•"'lUI1' o{ I'Hh J, l,..cf~ ..1nd. In Qny 
,.vt:nf, ~~llf'n :;,.lJ,Io~ 1 fc• d.·ft•(l;,..r nr~c'u-:1-. ;h·•ll lw lir~;!ed to 
th~ ~lff·r".~ , .•. ,,,·-.~!v h•·tt•o·q.l1•·t J•tt,.,tof•:rJ j,. l'vta:Hr~:.~:, rJ;\ h':'r••·!•. 

n. SEllER AS~UMES .NO LIAOILITY FO~ ANY rAILLJilE OF PUR­
CHASER'S SPECIFICATIONS TO MHT PURCHASER'S REQliiRE· 
1.\ENTS. 

7. IIISI'[(TION: 
Purcf,o\c.-r 1hull in~p('ct Sc:-l:c-~·s prod•.,c.rs b~loro {O:Tttn~ncing in<Jtof· 
lotio:-1, ond rf. ll'f ony ,~ .. ·on. Sr>ll"'!r·\ pr·::.d;;(t5 Or6 rrgordi'd us 
unsuti,foduty, c-..,rchu-.n \l:olf nntil~,a. Soller b•-·fOI(J ir.ttcdlnl!on il 
comm~'·'-~d Sc.:lil'' -.hall not bl' li(1llf~ for ony c!toim' modo ohe1 tht' 
'omn~ur;<em ... nf ot in,iolluflc.o 

8. CLAIMS: 
A. Any cloims or ~~'"P'ions by f'urt.hrntr ror tf,,f, . .:tiv., produch mu't 

b~ nwdt' i'' .vri•onq v•ithir JO du'(~ uilu l'..:r~l,ouu's r~CI"!tpt o( 
thipn•('nt (1110' in ol: .,.,.r.rat• b$>fC'1! ~<·· tohor:~'"'n t( ;ornm~ncc-ti ,.,.fi 
PuHI.')q•r ~1 1 ,,fl .,;. · ;,.Jf,·• :19 o•·•·IJ•funil.· ·~. • '•·:·.t;.·nl·• ~EttEP. 
IS FURNISHII..!G BASIC PRODUCTS AT STM-.101\RD PI:ICES Ah:O 
IS NOT INSV~H~C PL1 PCHA5-~R .ol.Gft.I~!S! P0SS1r}l€ t:ON­
SF.QUEt~C(S Of lHP.0P., OMISSION Ofl I·!EGUCT IN PP.0Dl1CTIO~! 
OR OHIV[kY. ~XCErT >Or. unACII Of HIE EXOkESS WAR· 
RANTIES SPECIFIED IN PAQAGRAPH 6A A60VE. SElllP. SHAll 
NOT, UNDER MIY Clr.Cllt.ISlt.tJCfS, OE llt.f•l( ON ACCOUNT 
OF ANY 11.\Pli<HCTIOrJ, DEV!ATIO!~ rr.o:;, SPECIFICATIONS OR 
OTHER DEFECT II.'.I'AHII~G THE QUt,LIIY, VALLI[, Oil SUil· 
ABiliTY FOR ANY PURPOSE, or AI~Y r::OOUCT SOLO II[RE-

~fr·I~:H~TbllivCL~'~?E~H~llSE~~f~~~ N~~l i~~~L~~ ?.ix oig~~: 
HQL!ENliAl, SHCit<L, OP. CONTIIIGEJ,IT DAMAGES, OR ANY 
OTIIfR CI.AII.\ 0~ DEMMW WHATSOEVf~, lXCEFT TO HIE 

·EXHNT Of THE PULCIJASE P~ICE Of THE P!lOOUCT, THE Uf:· 
FUND Ot WHICH SHAll fie PURCiiASER'S SOLE A:W EXClUSIVE 
I:EMEDY HfkllJI<OER. f'URCH•\HR ASSU.'MS All P.!SK OF LOSS, 
DAMAGE OR DflA'l' H<CID~~~ TO THE fU~NISKII-1(1 Of AIH 
Pr.ODUCT ~y SEll(R H~RF.I.INIHR, OR H![ UTILI2!<TICN THEREOf, 
fl(C[PT TO liiE EXTENT E>:PRESSL Y AI~OVE PROVIDED. 

8. lo r.foirn o" OJ:IO·Nnn(r: it.r tru,··.r.or•nl;c,., 1\,t>,chur~•~• Q'"\ Scl!.,r'• 
tri\'OtC:e, fhe Oft .. )ittul ~o1d frc:'jhl bill Jhull hca clttu,hed to PUI• 

c-hcnct'& '"'"';11c1nco. 
c Seller ~hnll hovo HC/ uspQI\1lbtli'·· lo mol.:.o nny dnim r~r lr"JU, 

doll'CirJ·~ or injt~ry I() \hir'"'"''H . ..IV\·:d by the <aui~r or othc·n 
oftN d<'li'IC'IV to cu!Jit:-r ell Su~lcr'\ shippu~q poillf. Any doim by 
rvrchuuH o~nin"5t Srltt•r fo, "\lt<J•hHJ'-~ or dun\CHJ~ occvrrinq p11~r 

'" iucfl dtlivP.ry mu'l Ue I!HH.l., wirt.in :i\O c..lny~ olro reaipt of 
sh.ipr11 .. nr end V((O"''"'"i~:d l~y ori•1ino! l•olt-....,C"rlotinn bifl ''Yilrd 
by (NriN notin!i llaol t:UititH rOCGivf"d moloti(.li l10m S~llor in 
tho concfiticm clc.·ir~wd. 

9. SPECIAl 0~ NONqOr:K MAH~IMS· 
In the (o\r. of u.>H ;or o• non,ro'lc: lf"'lfr.ri••h, P;.:rtiH.~N't c::Jnc.t"llction 
will rtCI b~ u<.c~ptr·d .,._it h. rro,pf"rl ltl fint\hrd itt•rt,,. ortd ilor.u witf1in 
10 Ju"('S af '(on\pl••fif"ln un•J n•\ r •:..or itf'•th ir1 rhc rru<cn of nH•n· 
ufuf'lur~, thr• coutdlu:iau d·n•<JI.t .t•:.ll hC" fl;fl P~'l:t'•n,tHJ"l of CDm• 
fllt•ltO!\ 01. t.Jrpltro ro ,,,.. pu•'''"'u "p•i{e. \'lh .. r!'S •J:lf.rOU'\l('d mC\It>r•vl 
onlv 11 invol~o<~d. th" tur•ct>lrr•ion char·~l'l tl•oll bro tho co'l of tho 
"'"'erial plu\ }0°-0 

10. 1-\I~CfllANEOUS C.ON[)ITIONS. 
A rho ltlo'o.JiVI"t lly s .. !l('f f..<( nny '"'m proviiion (H (0'ldition her ... in 

uot.-,f ,hull not bt• (Ou\lru•••• to Lr• ~ """li.·ct oi nuy other ft.,m, 
crr•d•••on·or prco~i\o'ol' l~t.~u•l)f •tOt ~hull \ .. ch wUI\o!lr he dN'M'dd 
o wn•v"r ,r o , .. b~rtlvt,nl h•t·urh c.f lhc H•mo tcr.n, conditoon. or 
pro'to•tton th•r ,J,ull tl h·• d~••nuod u woi\'c.·r of CU)'" c..oru.iihont io 
t'lny 'ub\"'llJPIII ouf•u 

B. Putd!OII"I mov uot <lln(f"ol or modif-, tany orc.J,,r or ttaque\1 lfto 
ptivth•rt~ ol ,,,c.Ltt\ .. 1 rony,thun·J•'l "'•"P"oftcnt.tlll c--.<C"pl rn Y.tl•inq 
-.nt.J -··'· lhe (".1'1\f~'\\ ·~nto~t of Sf'tiPI Utld h·IJ.fo(l to \U\h (01\• 
d•tiot.\ '" v..·ill '""~' \,•dlrr hurnd ... u fr..>•n t•t<) 1~., l,y •••''C'tl 
thf'u·uf ""'. (l•t..un...-lrri:tru~··t1 f,"':H)Iofult"• th1.1 '"lo Qtui en1tt~ 
CU)IIf\'Rlf'1'11 .,,.,""'.~··· , ..... d ....... f\1111 Sl'llrr nflrl f\('r .... of floc ,.,,.,, 
1011\J l'lnditu·•r\\ 1nnt ..... ,.d ht.:"lf'll'' ll•u-, t,,. ,~,1.1 .. 11 to, ,Jr-lrtcd. rr•o.-ii· 
f,,.J Itt CJhcrrcf t•ltpt hy u Wfllh•n 111\IH""~''' \l·tniJ hy \,•llt~r 

fwt'ry r-ffctt .,.,.dl bfJ modQ to tnO~f"' dt•livery 01 rrompt1t o\ po";Lie 
but d•livuy dole\ or tin'e el aui"·ol of ll.if.)m~nl\ ut df'tlifl(ll.on wtll 
not br 91.ou:nut1!tH! by 5('/lf't. In no C'-'t'nt ,.~wll S•·ll"• ht' l,.,hl(' {c,r 
fn•luro Of fie·lc•v in ~·!tformonco or dfllt-wt"ry v..hf'll ''ICh (rodvr~ Cf 
deloy ft'lull from or in IC.•nuetl•on ,...ilh ,,,;Lf'' hoycoth o• othe-r 
fobor houLtl~l c-f 011~ ~ind, St•l!a•r 1 p.-nf•<•pnttull ct the ti'qVf'\f Ot 
tJtgif'\tJ c-f t1h'r 'JCI"O" .. fl\0\t",f 0! 1'JI•\•'I:it1l('llfOI 'CIIJif'fCf;')T\. U•JP:U[y til 
huu<'ov in "''Y pion, pohcy ot prr.qH•n• ol "~"'''''"' ~·uhltc wl•·ft.0\1 
ll'tre(tin:J l''iC\rttiC'1o, olltlccolinn,, lim;latic;>nl or cthf'lr ll"ttruu•I\'Wi~<ch 
cff•<l mol"\ufn,turtt or r1clov("ry hrrr..,.nJr•: or Pny f'•l:or (IIUH• 41 

~UUfi~IICt' l•'")"\lnd Stoller'' ..:onfrc-1, rou lurlon~r b·Jf nf'f lit11if"O to, 
11011, ttllu:rt"ct•.:'u~. '"'"oluttont, wotl l,f,•tlata·tl or "'ntit•dnfl•d;, (1fh 
"' the p.1bltc enrn,y, lu.•\, inch•nu·nl w•"'ll.,c.-r, fi<J.;hil, ,..u,dtiOt•n\, 
tornodou. C.) clone:\. tidnl ""(.-('!. iiC!htuitt.t, t"C1rtln~u 11~ 1 • 1 • -:.r olltflt 
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GYPSUM ROCK SUPPLY COI~TR/\CT 
(Seattle) 

THIS AGREEMENT made this day of February, 1978, is between KAISER ---
GYPSUM COMPANY, INC., a Washington corporation (hereinafter with its subsidiaries 

referred to as "Sel !er") and NOR WEST GYPSUM, INC. 1 a Washington corporation 

(hereincher referred to as "Buyer"). 

Wl-lEREi-.5
1 

Seller currently owns all interest in COMPANIA OCCIDENTAL MEXICANA, 

S.A.
1 

a Mexican corporation (hereinafter referred to as "C.O.M.S.A.") which operates under 

a concession from the Republic of Mexico certain gypsum deposits on the Island of San Marcos 1 

Territo1·y of Baja California, Republic of Mexico (hereinafter referred to as "San Marcos 

Island") and is in the business of mining and selling gypsum rock from such deposits; and 

WHEREAS 1 Buyer desires 1 and Seller is willing to insure a long~l·erm source of gypsum 

rock f'o Buyer's gypsu~board manufacturing plant located at Seattle, Washington (hereinafter 

referred to as the "Seattle Plant"); 

NOW, THEREFORE, it is agreed as follows: 

1. Purchase and Sale. Seller agrees to sell (or cause to be sold by other~ to Buycr 1 

and l3uyer agrees to purchase and pay for 1 gypsum rock of the quality and in the quantities 

and at the prices and on J·he terms and conditions hereinofter set forth. 

2. Specifica·i·ions. All the gypsum rock to be sold.h.y Seller and purchased by Buyer 

under this Agreement shall be crude gypsum rock at least equal in quality in every respecf' to 

the crude gypsum rock supplied by Seller to its own plants on the western seaboard of the 

Unit-ed Stal'es, and shall be of a minimum of ninety-twc per cent (92%) purity on a dry basis 

and crushed so as to pass through a ring.five (5) inches in diameter. 

The _gypsum rock to be delivered may, at Buyer's option 1 be sampled b)' Buyer al' the 

delivery point to check compliur:.::e with specifications. Whether or not so sampled 1 Buyer 

KG2002662 



. . 
" .. , 

shall have the right to reject any shipment which does not conform to specifications. At 

Buyer's option, without prejudice to any other remedies, if the average gypsum content in 

two (2) consecutive shipments of gypsum rock hereunder shall be lower than ninel·y-two per 

cent (92%), Buyer shall be entitled to a reduction in the price thereof, directly proportionate 

to the average percentage by which the gypsum rock is lower in gypsum content than ninety-two 

per cent (92%) for the said two (2) consecutive shipments. Determination of gypsum content 

in the gypsum rock shall be made by standard American Society of Testing Materials methods. 

Buyer shall have access to Seller's daily production records showing purity. 

The parties acknowledge that Seller is furnishing a basic raw material subject only to 

the above specifications in this Section, and is not insuring Buyer of such material's fitness 

for any particular purpose or for possible consequences of error, omission or neglect by Buyer 

in production or delivery of furnished goods from such raw material.· Except that such rock 

shall conform to specifications herein, Seller expressly disclaims any and all warranl"ies of 

merchantabilit}', fitness for a particular purpose and any other warranties of any kind whaf-

soever, express or implied~ In any event, Seller's maximum responsibility for defective rock 

supplied hereunder shall be limited to replacement or refund of the purchase price therefor, 

and in no event shall Seller be liable for any consequential damages. 

3. Quantity. Seller shall sell and deliver, and Buyer shall (a) purchase and accept 

(or pay for) a minimum of one hundred thousand (100,000) tons, and (b) at Buyer's option, 

purchase (and if so, accept and pay for) up to a maximum of one hundred fifty thousand (150,000) 

tons (a "ton" defined herein as being a short ton of 2,000 pounds avoirdupois) of gypsum rock 

hereunder on the terms and conditions otherwise herein set forth, each calendar year during the 

term of this Agreement (or a lesser pro rata amount if for a partial calendar year), 

Price specified in Section 5 of this Agreement. 
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Quantities of gypsum rock shall be determined by ship-draft weights, which shall be 

acknowledged in writing by the Master or the First Mate of the vessel making delivery. The 

tonnage of each delivery shall be evidenced by Seller's Ocean Bill of Lading issL.e d at f·he 

loading point. Such tonnage sha II be subject to verification by Buyer at point of delivery. 

4. Delivery. Deliveries of gypsum rock shall be made by Seller, via the 

"M/V PACIFIC CARR! ER 11 or other appropriate self-unloading marine equipment, at the end 

of the ship's boom conveyor at f'he dock facilities adjacent to .Buyer's Sea !'tie Plant. Seller 

(with vessel crew) shall conduct all unloading operations to such point of delivery. All 

risk of loss, damage or destruction respecting the gypsum rock so delivered shall pass to 

Buyer at the end of the ship's boom conveyor. Buyer shall furnish f·he necessary men to take 

and let go lines during docking, unloading and departure of the vessels delivering such 

gypsum rock, so that Seller shall have no responsibility to or for stevedores or longshoremen. 

A. Buyer shall, prior to the commencement of each calendar quarter during the 

term hereof, furnish to Seller a schedule of estimated delivery date requirements, and 

Seller shall employ its best efforts to meet such schedule. Buyer shall endeavor to 

schedule full ship load quantities (to be approximately 20,000- 24,000 tons of rockL 

except as Seller reasonab I y may request so as l'o accommodate Se !ler 's other customers 

in the Puget Sound area (in which case Buyer shall use its best efforts to schedule partial 

ship loads). Deliveries of gypsum rock to Buyer hereunder shall be spaced at such intervals 

during the calendar year as Buyer shall reasonably request. Seller shall notify Buyer in 

writing of the estimated date of arrival of vessels at leas!· ten (10) days in advance of 

. such estimated arrival date, specifying the name and general specifications of each 

vessel and the quantity of gypsum rock which wi II be delivered to Buyer in each ve s 
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Buyer shall be prepared to accept delivery of such gypsum rock upon arrival of 

the vessels specified in such notice, unless Buyer notifies Seller in writing, within forty-
. 

eighl" (48) hours of receipt of such notice, that it is unable to accept such delivery and 

further specifies on which other dates (to be as close as possible to the delivery time 

originally requested by Seller) Buyer can accept delivery from Seller's vessels. Seller 

shall then advise Buyer promptly as to whether such dates are acceptable to it. 

If Buyer fai Is to notify Seller of its inability to accept delivery within the time 

specified above, Buyer shall bear the liability for demurrage and other expenses which 

may arise as a direct result of delays occasioned by Buyer's failure to accept delivery 

on the arri va I of the vesse I. 

B. Unless timely notice to the contrary was given to Seller as provided in 

Seclion A above, the shoreside facilities at Buyer's Seattle Plant shall, upon arrival 

of the vessel, be clear of barges, other vessels and obstructions and ready in all respects 

to receive delivery of the gypsum rock. Such facilities shall be safe in all respects 

with sufficient dept~. of water at all times and stages of water and tide to accommodate 

the delivery vessel safely, loaded with a cargo of gypsum rock as provided herein. The 

vessel as so loaded shall be able to proceed to such shoreside facilities unobstructed, 

remain thereat and depart therefrom unobstructed and always safely afloat. Seller's 

vessels shall diligently proceed to dock, unload and depart from such shoreside facilities. 

Such facilities shall be capable of taking delivery of gypsum rock at on average rate 

of eight hundred (800) tons per hour, Saturdays, Sundays, and holidays included. 

C. The rock is to be received by Buyer at its own risk and expense. 

Upon arrival of Seller's vessel at the unloading dock, the Master shall give Buyer 

notice of readiness to commence unloading, which notice ml~Y be given any hour, day 

or night, whether in berth or not, whether in Free Pratique or not. Loy time shall com / .. 
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two (2) hours aft-er notice has been tendered and vessel is ready to unload, whether in 

berth or not, whether in Free. Pratique or not. If, however, unloading dock is unavail-

able or inaccessible on the vessel's arrival at or off the dock, time shall commence to 

count on the vessel's anchoring in or off the dock. 

D. Buyer shall pay demurrage at the initial rate of U.S. $6,000.00 per day 

or pro ra1·a for any part of a day, payable day by day for demurrage beyond thirty-six 

(36) hours lay time for full ship load (and proportionate shorter time for partial loads). 

Such demmurage rate shall be escalated in proportion to cost increases on transportation 

under Clause 5C(2) h:recf. If unloading is delayed because of breakdown of vessel's 

equipment, such time is to be added to toto I lay time. 

E. The dock and conveyor facilities which are to be used for delivery of the 

rock hereunder actually are on and/or extend from land owned by Seller's parent corpo-

ration, Kaiser Cement & Gypsum Corporat-ion, a California corporation (hereinafler 

"KCGC"). As a part of this transaction, KCGC is to grant Buyer an ecsement to use 

such dock and to maintain at il"s expense such conveyor foci lities for accepting delivery 

of rock hereunder. Should for any reason such easement be or become unfeasible, the 

parties shall make mutually satisfactory alternative arrangements to accomplish delivery 

of rock to Buyer's Seattle Plant via KCGC's dock and the existing conveyor facilities, 

with appropriate adjustment for any increased costs to Seller or KCGC as a result. 

5. Contract Price. 

A. The Contract Price for gyp5um rock delivered to Buyer's Seattle Plant here-

under shall consist of: 

(1) The agreed rock and transportation 11 formula. elements" as set forth 

in Section B; 
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(2} Which formula elements shall be adjusted respectively for cumulative 

. increases or decreases in the "escalation elements" set forth in Section C; and 

(3). · Which total of such adjusf'ed "formula elements" shall then be divided 

by 0.65. 

The inHial Contract Price as so determined for the period from January 1 to March 30 1 1978 

is Fifteen Dollars ($15.00) per ton. 

B. The above formula is based on a mutually agreed initial market price of 

Fifteen Dollars ($15. 00) per ton (applicable October 1 - December 31 1 1977) 1 given the 

approximate equalized rod:: and transportation costs to Seller's West Coast plants as of 

October 1 1977, and an acceptable profit margin to Seller (not including subsidiaries or 

affiliates) or ~pproximately thirty-five per cent (35%). 

Upon such undersf·anding, the agreed "formula elements" for escalation of such 

Contract Price are: 

Rock base formu Ia element 

Transportation base formula element 

$2.25/ton 

$7.50/ton 

The increases or decreases in escalation elements in Section Care to be applied to these 

given formula elements for rock and transportation, respectively, and then the total 

of such adjusted formula elements shall be divided by 0.65, so as to give a new Contract 

Price. For example, if averaged for the last calendar quarter of 1978 the escalation cost 

elements for rock have increased by twenty-five cents ($. 25) per ton and the M/V 

PACIFIC CARRIER's costs have increased by fifty cents ($.50) per ton, the new Contract 
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Price for the first quarter of 1979 would be del·ermined as follows: 

Rock: $2.25 formula element 
. + .25 escalation element increment 

$ 2.50 

Transportation: $7.50 formula element 
+ ·.50 esc a lotion element increment 

8.00 

Subtotal: $10.50 

. 0.65 = new Contract Price: $16.15 . 

C. The respective agreed formula elements in Section A shall be adjusted for 

actual cumulative increases or decreases in the following 11escalation elements .. : 

(1) The rock formula element shall be increased or decreased five cents 

($.05) per ton for each respective $.05 per f·on increase or decrease in the com-

· bined l·otal costs of the following costs of producing gypsum rock at San Marcos Island: 

·(a) Costs of labor, which shall include salaries, fring.e benefits, 

bonUSCS 1 profit~sharing and all other paymentS required by COntrO.Ct Or by laW I 

above or below fifty-four cents ($.54) p~r ton; 

(b) Costs of explosives and/or blasting agents, above or below 

thirteen cents ($. 13) per ton; 

(c) Costs of fuel oil and lubricants, above or below eight cenf·s ($.08) 

per ton; and 

· (d) Costs of all applicable taxes, including housing tax (other than 

. income taxes), surface rentals, fees and inspections, assessments, and other 

payments required by law or decree, above or below sixteen cents ($. 16) 

per ton. 

(e) Cos~s of ports, materials and suppli~s above or below thirty-seve 

cents ($. 37) per ton. 
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(2) The transportation formula element shall be increased or decreased one· 

cent (1 ¢) per ton for each respective increase or decrease in the following costs of 

transporting gypsum rock from San Marcos Island to Buyer's Seattle PI ant: 

{a) For each Three Hundred Seventy-Six Dollars ($376) per month 

increase or decrease in the average monthly total labor costs applicable to 

labor employed on the M/V PAC! FIC CARR! ER delivering the gypsum rock 

to Buyer's Seattle Plant for the preceding calendar year (excluding any month 

during which J·he vessel had idle time), above or below Thirty-Three Thousand 

Five Hundred Thirty-One Dollars ($33,531) per month; 

(b) For each Four Thousand Five Hundred Fifteen Dollars ($4,515) 

annual or annualized increase in the insurance cost except the cost of war 

risk insurance for the M/V PACIFIC CARRIER transporting the gypsum rock, 

while in operation 1 above Two Hundred Thousand Eight Hundred Sixty Dollars 

($200,860) per year with deductibles of Fifty Thousand Dollars ($50,000) hull 

and machi~e1y and Fifty Thousand Dollars ($50,000) P & !/occurrence; 

Provided, however, in case of an increase or decrease in policy 

deductible amounts, resulting noninsured losses (or increased insured gains) 

wi II be added to (or subtracted from) the insurance cost hereunder to the 

extent such losses (or net additional recovery) respectively, fall between 

the present base policy deductible amounts; and provided further, there 

shall be passed on to Buyer under t·his formula only the costs of commercially 

reasonable amounts of insurance; and 

-8-
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(c) For each six and five tenths cents (6.5¢) increase in the "price 

per barrel of fuel oil" used in the operation of the vessels transporting the 

gypsum rock, above or below Eleven and 70/100 Dollars ($11. 70) per barrel 

for 1500 "Light Marine Fuel Oil (LMFO)" San Francisco Bay. The price 

per barre I of fue I oi I sha II be deemed to be the actua I average cost of fue I 

oil used by the ships which transport gypsum rock. 

Any cost adjustment in Subsection (2) of this Section C shall be further adjusted 

by adding to such adjustment amount the then applicable rate of Mexican Freight Tax 

(currently 2. 2%) imposed by any governmental agency of the Republic of Mexico in 

effect at the date of adjustmenL (The gypsum rock cost figures in Subsection (1) above 

already include the present Mexican Freight Tax rate of 2. 2%). 

D. The rock and transportation formula elements shall be adjusted annually at 

the end of each calendar year during the l·erm hereof, based on an average of cost in­

creases for the preceding calendar quarter, and the Contract Price determined therefrom 

-will become effective for the following calendar year, except for the fuel eleme:1t, 

which shall be adjusted for cost changes each calendar quarter. Seller shall notify 

Buyer promptly within thirty (30) days after the end of each year (and quarterly as to 

fuel) of the price adjustm~nts applicable for the next period. Labor or other costs which 

arc paid in Mexican Pesos shall first be converted to United States Dollars a!' the median 

between buying and selling rates of exchange prevailing att·he end of the relevant 

calendar period and the amount of increase or decre:ase in said costs for the above price 

adjustment shall be computed on the basis of said costs as converted in United States 

Dollars. 

-9-
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All components of such formula shall be determined in accordance with generally 

accepted accounting principles. For purposes of this Paragraph 5, the Seller at il's 

sole expense annually shall employ the firm of independent certified public accountants 

as ore employed by Seller for its general accounting and audit purposes to examine the 

records of Seller for the purpose of determining that the price adjustments computed by 

t·he Seller during the preceding year were made in accordance with the terms of this 

Agreement and to render an opinion with regard thereto to both Buyer and Seller. 

E. The cost escalation elements included in Section C above are based on 

Seller's subsidiary's current wholly-owned operation of C. 0. M.S. A. and mining of 

rock from San Marcos lslandi and Seller's subsidiary's currenf- operation of the "M/V 

PACIFIC CARRIER" to transport the gypsum rock to Seattle. 

(1) In f·he event that any vessel other than the M/V PACIFIC CARRIER 

is used to deliver rock to Buyer (as well as Seller's other West Coast plants) 

because of the temporary unavai lcbi lity (including required surveys and drydocking) 

of the M/V PACIFIC CARRIER (or other vessel hereafter substituted for it), Buyer 

shall pay (in addition to the Contract Price) the additional out-of-pocket costs 

to Seller for delivery of rock to Buyer by such alternate means, which shall be 

proportionately equal to f·he additional costs to Seller's Wesl Coast plants similarly 

affected. 

(2) In the event that (a) Seller's interest in C.O.M.S.A. is reduced to 

less than majority control, and/or (b) the M/V PACIFIC CARRIER is replaced by 

either another vesse I, or by contracted vesse i ·services through charter or contract 

of affreightment, and/or sold and chartered back, the initial new costs of rock 
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and/or t-ransportation t~ Seattle as may be applicable (which shall be equitably 

consistent with Seller's cost· of rock suppiied to its own West Coast plants) shall 

be substituted for the above respective rock and/or transportation "escalation 

elements" (so as to be applied back tp the formula elements as further increases 

or decreases in the respective ~.:_(i.e., substituted) cost escalation elements 

occur). In other words, no Contract Price adjustment shall be made by virtue of 

such changeover, but subsequent adjust·ments shall be made by applying the actual 

amount of increases or decreases in actual costs thereafl-er over and above the 

initial substituted cost escalation elements, and applying the amount of such in-

. crease or decrease to the previous (adjusted) formula elements. For example, 

assume that in January, 1979, when the Contract Price is $16.15 (based on an 

adjusted rock formula element of $2.50 and an adjusted transportation formula 

element of $8.00) the M/V PACIFIC CARRIER is sold and chartered back, and 

. the new contract of affreightment provides for an initial transportation cost of 

$8.50 per tori~1 ,which increases in December, 1979 to $9.00 per ton: 

(a) No Contract Price increase would be made in January 1 1979 

(but the $8.50 C.O.A. transportation rate would become the new transporta­

tion cost escalation element base, against which· subsequent actual trans­

portation cost increases would be measured, so as to be added to the prior 

$8.00 transportation formula element so as to determine a new Contract Price); 

(b) In January, 1979, the Contract Price would be increased to 

$16.92, determined in the following manner: 
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Rock forwjfcj· element (prior adjusted) 
. -~<:.P~'r?.~>- '. 

Tra~sportation formula element (prior adjusted) $8.00 

C.O.A. cost 12/31/79 
less C. 0 .A. cost base 

at 1/1/79 

Sub-total 

Total Costs 

~ by 0 .. 65 

$9.00 

-8.50 
.50 

Contract Price: 

$ 2.50 

8.50 

$11.00 

$16.92 

{3) In the event that the M/V PACIFIC CARRIER (or a suitable vessel 

which is hereafter substituted in its place) is permanent!)' replaced by a contract 

of affreightment or any other arrangement because of damage, loss, destruction, 

major repairs or other 11force majeure 11 reasons, then notwithstanding any other 

provisions of this contract, the amount by which the substituted actual transpor-

tation cost per ton paid by Seller for rock supplied to Seattle hereunder {which 

rate shall be equitably consistent with the actual rock transportation costs to 
.. 

Seller's other West Coast plants on a simi lor basis) exceeds, or is less than, the 

prior cumulative adjusted transportation 11escalation elements 11
, shall be applied 

to (i.e., added or subtracted respective I y) the prior adjusted transportation 

"formula element 11 {as shall further increases or decreases in such actual costs 

be applied in accordance with regular formula adjustments} so as then to determine 

a new Contract Price, effective immediately. 

6. Payment. Seller shall invoice Buyer for each shipment of gypsum rock sold and· 

delivered hereunder as soon as practical after each delivery has bee~ made. Payment of 

such invoices shall be made by Buyer within thirty (30) days from t!--t.:: date of receipt. 
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7. Duration. This Agreemeni"'s_hall continue in effect for a term of nine (9) years 

commencing from lhe date hereof and ending April 30, 1986;subject only to termination as 

as hereinafter set forth; provided, however, that if Seller is able to extend its mining conces-

sion from San Marcos Island beyond 1986, either party shall have the right to extend the term 

of this Agreement up to an additional six (6) years, or for the extended term of such concession, 

whichever is shorter . 

. 8. Termination. 

A. In addition to its other remedies at law or equity, either party may termi-

nate this Agreement, as permitted as follows: 

(1) By sixty (60) days 1 written notice to the other party if an event of 

· 
11force majeure 11 {as defined in Clause 9) has caused a suspension of performance 

of this Agreement by the other party for a continuous period of one hundred eighty 

(180) days and such force majeure condition has not been corrected or eliminated 

under the requirements of Section 9 below and exists at the time the notice is 

given. 

(2) By immediate written notice to·the other party, if a material breach 

has occurred b>' the other party and such breach has continued without correction 

· for a period of thirty (30) days after receipt of written notice thereof from the 

terminating party, unless such breach is for other than the paymenl· of money, and 

such breach can be cured within an additional sixty (60) days, and such defaulting 

party proceeds diligently to cure the same. 

(3) By immediate written notice to the other party upon the insolvency, 

receivership or bankruptcy of the other party or an assig"nment by the other part" 
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for the benefit of its creditors, or the filing of a petition by or against the other 

party under the provisions of the Bankruptcy Act as now in force or hereinafter 

amended or under' any simi lor act for the relief of debtors; provided that in the 

case of an involuntary petition against a party, such is not dismissed within thirty 

(30) days. 

B. Seller may terminate this Agreement at any time by sixty (60) days' written 

notice to Buyer in case Seller ceases to supply gypsum rock from San Marcos Island to 

the gypsum wallboard manufacturing plants at Long Beach and Antioch 1 California which 

Seller currently owns. 

C. Buyer may terminate this Agreement at any time by sixty (60) days' written 

notice to Seller in case the Seattle Plant permanently ceases to operate (other 

than for 11 force majeure 11 reasons 1 and other than by sale or transfer of the plant, in 

which situations Clauses 9 and 10 hereof shall control), and Buyer does not anytime 

within two (2) years thereafter own or operate another gypsum wallboard manufa-cturing 

plant within the relevant Seattle market area. 
tl'' 

9. Force Majeure. If because of 11 force majeure 11 as herein defined either party 

fails in whole or in subsl·antial part to make or to take deliveries of gypsum rock when and 

as provided under this Agreement, then such obligation of that party to make or take delivery 

shall be temporarily suspended to the minimum extent made necessary by such force majeure. 

The party whose performance is affected by such force majeure shall give notice to the other 

party, as prompl"ly as practicable, of the nature, probable duration 1 end the express cause of 

such suspension of its performance and shall use due diligence to resume full performance of 

its obligations hereunder at the earliest practicable date. Any deficiencies in deliveries 

hereunder caused by force majeure shall not be made up except by mutual consent of the 
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During any period wherein Seller is unable to furnish gypsum rock hereunder or is de-

loyed from furnishing the same 11 and for such reasonable period thereafter as the Buyer's interim 

purchase commitments may require, Buyer may purchase its requirements of gypsum rock else-

where. A period of one (1) year shall be deemed a reasonable period hereunder. Further, 

upon the removal of the Seller's force majeure disabi!Hy, Seller shall have the right l·o fill 

its own plan!"s 1 reasonable requirements of gypsum rock before it shall be required again to 

furnish Buyer with gypsum rock or with additional rock hereunder. 

The term "force majeure 11 as used herein shall mean any cause or causes beyond the 

control of the party whose performance is affected thereby, such as acts of God, civi I or 

military authorities; acts of the public enemy; war or insurrections; tempest; flood; riots, 

strikes or other labor disturbances; compliance with regulations 1 orders or requests of any 

governmental authority, including voluntary or involuntar)' allocations or priorities arising 

out of any de?fcnse, warr or allocation activity; inability to secure vessels; inability of vessels 

safely t·o navigate, dock or load; shortage of fuel or othermaterials; damage, destruction 1 

unforeseeable breakdowns -:.r failure of any kind to or of Buyer's or Seller's plants, equipment 

or facilities necessary for performance hereof; failure of usual sources of supply; loss of vessels 

or damage, destruction, breakdowns or failure thereof; damages and accidents of the seas, 

rivers, machinery, boilers, steamship navigation and errors of navigation; or other cause or 

causes of a simi lor nature which ore beyond the control of the party whose performance is 

affected thereby and wholly or in substantial part prevent the mining or delivering of the 

gypsum rock by Seller, the receiving or accepting of t-he gypsum rock by Buyer, the use of 

the gypsum rock in Buyer's Seattle Plant, or delivery of finished product from Buyer's Seatl'l 

Plant. 
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Interruption of deliveries because of 11force majeure 11 shall not affect the remainder of 

this Agreement, nor extend ifs.term, and upon removal of the cause of such interruption, 

delivery shall be resumed as soon as reasonably possible except as herein expressly provided. 

10. Assignment. This Agreement shall not be assigned or transferred in whole or in 

part by action of the parties, operation of law, or otherwise, except as expressly provided in 

this clause, without the prior written consent of the other party 1 and any such purported assignment 

or transfer without such prior written consent shall be void and of no force or effect; providedr 

however: 

A. That either party may assign and transfer this Agreement to any of if's sub-

sidiaries or affiliates or its parent company, without such consent, in which instance however1 

the party so assigning shall remain liable hereunder for full and faithful performance of 

this Agreement by such subsidiary, affiliate, or parent company1 and 

B. Seller may (and shall ~se its best· efforl"s to do so if requested by Buyer 

and if Seller wi II not thereafter be able to provide the simi lor service to Buyer) assign 

by express writl·en agreement all or pari· of its rights and obligations under this 

Agreement· to any financially responsible purchaser, leasee or oprator of its San 

Marcos Island facility and/or supplier or transporter of gypsum to various West 

Coast locations. In the event of such an assignment and if Seller retains no owner-

ship or control over such facilities 1 the assignee shall f·hen have such righi·s and 

such obligations of the Seller under this Agreement as are the subject of such assign-

ment, and Seller shall have no further rights or obligaHons under this Agreement 

with respect to the rights and obligations thereby assigned. 
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C. Buyer may, and shall if requested by Seller, assign this entire Agree-

ment to any financialiy responsible subsequent purchaser of the Seattle Plant, and shall 

require such purchaser expressly to assume all obligations of Buyer hereunder. In the 

event of such an assignment, the assignee shall then have such rights and such obligations 

of the Buyer under this Agreement, and if Buyer retains no ownership or control over 

such Plant and such assignee acquires all of such Plant, Buyer shall have no further 

rights or obligations under this Agreement. 

Subject to the foregoing, this Agreement shall inure to the benefit of and be binding upon 

the successors and permitted assigns of each of the par!-ies hereto. 

11. Notices. All notices, letters, requests, demands and other communications 

hereunder shall be in writing and shall be deemed to be duly given if delivered in per~on and 

receipted for, or if deposited into the United Stal·es mail (first class, registered or certified 

with return receipt requested and with all postage prepaid), or if oi·herwise actually delivered 

and receipted for: 

A. If to th~· Seller: 

Kaiser Gypsum Company, Inc. 
Attention: President 
300 Lakeside Drive 
Oakland, California 94666 

With cop)' to: 

Kaiser Gypsum Company, Inc. 
Legal Department 
300 Lakeside Drive 
Oakland, Co lifornia 94666 

-17-

KG2002678 



.. · ... 
~"- f 1 ' . 

B. If to the Buyer: 

Norwest Gypsum, Inc. 
601 () - 20th Street East 
Tacoma, Washington 98424 

or to such other persons or at such other addresses as eilher party heref·o may hereafter be 

notified by the other party in accordance with this paragraph. 

12. Waiver. The waiver by either party of any term, provision or condition herein 

stated shall be effective only if in writing,and signed by such party, cmd shall not be construed 

to be a waiver of any other tenn, condition or provision hereof, nor a waiver of a subsequent 

breach of the same term 1 and condition or provision. 

13. Miscellaneous. 

A. This Agreement contains the entire understanding of the parties hereto 

respecting the subject matter hereof 1 and supersedes all prior negotial'ions, agreements 

and understandings, whether written or oral, with respect to the matters herein contained. 

No understandings, rep~esentations or warranties of any kind, express or implied, and 

no local general or trade customs not expressly stated herein shall in any way alter or 

vary the terms hereof or be binding on the parties in the interpretation or fulfillment 

hereof unless reduced to writing and signed by each of the parties hereto. 

B. The paragraph and subparagraph headings contained in this Agreement are 

for reference purposes only and shall not affect in any way the meanings of or interpreta-

tion hereof. 

C. This Jl.greement shall be amended only by a writing signed by both parties an 

which expressly states that it is intended to amend this Agreement. 
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14. Severability. If any term or provision of this Agreement or the application 

thereof to any person or circumstance shall, to any extent, be invalid or unenforceable, the 

remainder of this Agreement, or the application of such term or provision to persons or circum-

stances other than those as to which it is held invalid or unenforceable, shall not be affected 

thereby, and each term and provision of this Agreement sha II be valid and enforced to the 

fullest extent permitted by law. 

15. Governing Law. This Agreement shall be governed, construed and interpreted 

pursuant to the laws of the State of California. 

IN WITNESS WHERE OF, the parties hereto have caused this J..greement to be executed 

by their respective officers thereunto duly authorized and their respective seals to be hereunto 

affixed, the day and year first above written. 

NORWEST GYPSUM, INC., Buyer 

By __________ .__.. ______________ ___ 

Its 
----------------------------------

KAISER GYPSUM COMPANY, INC., Seller 

Attest: 
--------------------------------------

By ________________________________________ _ 

Its Its 
----------------------------------------------- -----------------------------------

i~ /( . ) 
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GYPSUM 130ARD PAPER SUPPLY CONTRACT 
(Seattle) 

THIS AGREEMENT made this day of February, 1978, is between KAISER --
GYPSUM COMPANY, INC., a Washington corporation (hereinafter referred to as "SeIter"), 

and NO~WEST GYPSUtv'\, INC., a Washington corporation (hereinafter referred i·o as 

"Buyer"). 

WHEREAS, Seller owns and operates a paper manufacturing plant facility located at 

San Leandro 1 California (hereinaff-er its "San Leandro Plan!·") which produces (l) Manila 

Wallboard (Face) Paper, {2) Gray Wallboard (Back) Paper, (3) Green Moidure. Guard 

(Face) Paper, and (4) Black Sheathing Paper (Face and Back), which types of paper are 

suitable for Lise in the manufacture of gypsum board products, all of which papers ere 

hereint,fter coiiectively sometimes referred to as 11 Gypsum Board Paper 11 i 

WHEREAS, Buyer owns a gypsum board manufacturing plant located at Seat!"le, Wash-

ington (hereinafter !·he "Seattle Plant 11
); 

WHEREAS, Buyer desires from Seller, and Seller is willing to insure to Buyer, a long-

term source of supply of Gypsum 13oard Paper for use in Buyer's Seattle Plant; 

NOW, THEREFORE, it is agreed as follows: 

1. Purchase and Sale. Seller hereby agrees to manufacture, sell and deliver to 

Buyer, and Buyer hereby agrees to order, accept, and pay for, Gypsum Board Paper of the 

type and quality and in the quantities and at the prices and on the !erms and conditions 

hereinaft-er set forth. 

~f/ 
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2. Specifications. Each type of Gypsum Board Paper to be sold by Seller and 

purchased by Buyer under this Agreement shal I conform to the general specifications and to 

t·he respective particular specifications set forth on Schedule A al'tached hereto and made a 

part hereof. In addition, each such type of Gypsum Board Paper shall be at least equal in 

quality in every respect to the same respecHve type of gypsum board paper supplied by Seller 

to its own gypsum board manufacturing plants on the western seaboard of the United States. 

The Gypsum Board Paper to be delivered may 1 at Buyer's opf'ion, be sampled by Buyer 

at the delivery point to check compliance with specifications. Whether or not so sampled, 

Buyer shall have the reasonable right to rejed any shipmen.t w-hich doesnot conform to specificaf'ions. 

Determination of quality shal I be made by standard American Society of Testing Maf·erials 

methods. Each grade of Gypsum Board Paper shall be trimmed according to the sizes of width 

and diameter of rolls requested in writing by Buyer. 

3. ~uantity. The quantity of all types of Paper f'o be sold by Seller and purchased 

and taken (or poid for) by Buyer hereunder shall be six thousand five hundred (6,500) tons (a 

"ton" defined herein as being a short ton of 2,000 pounds), each calendar year during the term 

of this Agreement (or a lesser pro rata amount if for a partial calendar year). 
_.. ' 

4. Delivery. All deliveries of Gypsum Board Paper hereunder shall be made to 

Buyer F.O.B. Seller's San Leandro Plant, loaded on trucks or on rail cars (of the type reason-

ably requested by BU)'er as may be available) as Buyer may from time to time direct in its orders. 

Seller shall conduct all loading operations onto such carriers. 

Buyer shall, prior to the commencement of each calendar quarf·er during the term 

hereof, furnish to Seller a schedule of estimated delivery date requirements, and Seller shall 

employ its best efforts to meet· such schedule. Deliveries of Gypsum Board Paper to Buyer 
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hereunder shall be spaced at such intervals during the calendOr year as Buyer shall 

reasonably request. Writl'en orders for Gypsum Board Paper shall be issued by Buyer and . 
mailed to Seller on or before the 20th of each month, for deliveries required the following 

month. The parties shall cooperate to work out a mutually acceptable shipping schedule. 

5. Title. Title to all Gypsum Board Paper sold to Buyer hereunder shall in all 

cases pass to Buyer upon delivery on board carrier's cars or trucks at Seller's San Leandro 

Plant, and thereafter the risk of loss or damage shall be on the Buyer provided such damage 

is not due to the negligence of the Seller. 

6. Contract Price. The total Contract Price per ton for each type of Gypsum 

Boord Paper delivered hereunder shall be determined as follows: 

A. Such price shall consist of: 

(1) Seller's actual total costs of production per ton at its Scm 

Leandro Plant {including plant overhead) for all types of Paper supplied hereunder 

(plus additional amounts provided under subpara9raph E of this Clouse 6); plus 

(2) An. amount sufficient to yield to Seller on Paper supplied here-

under a gross profit margin of fwenty p~r cent (20%). 

For example, based on costs shown in Seller's 11 Trend of Direct Manufaduring 

Costs 11 report for September 30, 1977 (a copy of which is attached hereto), Seller's 

average costs for all types of paper at its San Leandro Plant were $204.61 (before 

depreciation) per ton, which would translate into a 11 Contract Price 11 for the quarter 

October - December 1977 of $255.76 per ton, in order to yield a gross profit to Seller 

. of twenty per cent (20%) (or $51. 15 per ton). 

-3-

KG2002683 



.. 

The initio I Contract Price as so determined (based on costs as of December 31, 

- 1977) and applicable through March 30, 1978, is $256.00 per ton. 

B. Such Price shall be redetermined each calendar quarter based on an 

average of the costs shown in Seller's 11 Trend of Direct Manufacturing Costs 11 reports for 

the preceding calendar quarter, and such price shall then be effective for each type of 

. paper for the entire following calendar quarter. Seller shall notify Buyer within thirty 

(30) days after the end of a quarter of the redetermined Price for the following quarter. 

Until notification of a price adjustment, the Contract Price for the previous quarter will 

be continued for interim billing purposes; however, at the date of notification of the 

Conhact Price adiustment, the difference between the interim billing price and the adjusl'ed 

· Contract Price since the effective date of the adjustment shall be charged or credited to 

·-the Buyer·and shall be due and payable to the Seller within the normal terms specified 

- elsewhere in this Agre0ment. During the term of this Agreement, Seller shall provide 

Buyer with copies of its month!)' 11 Trend of Direct Manufacturing Costs 11 report for its San 

·leandro Plani- (reflecting the costs included in this formula), which reports Buyer shall 

keep confidential. 

C~ All components of such formula shall be determined in accordance with 

----.generally accepted accounting principles. 

For purposes of this Paragraph 6, the Seller af· its sole expense annually 

.shall employ f·he firm of independent certified public accountants as are employed by 

Seller for its general accounting and audit purposes to examine the records of Seller for 

.the purpose of determining that f·he price adjustments computed by t·he Seller during the 

preced:ng year were made in accordance with the terms of this Agreement and to render 

-.. ,an ?pinion with regard thereto to both Buyer and Seller. 

E. In the event that aff·er January 1, 1978, Seller makes capital investment---
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in the San Leandro Plant and if such an investment (a) exceeds $50,000 in amount, and 

(b) is reasonably calculated to result in manufacturing <:ost savings and/or cost increase 

avoidance, Seller shall partially recover its investment by adding to the then actual 

production costs (for purposes of the formula in subparagraph A above) an imputed cost 

of funds on such investment of twenty-four per cent (24%) per year based upon the de-

preciated book value of such incremental investment. 

E. There shall be added to the Contract Price a surcharge of Ten Dollars 

{$10.00) per ton for Sheathing Paper. 

7. Payment Terms. The terms of payment sha II be net th i rfy (30) days from d af·e of 

invoice by Seller. 

8. Duration. This Agreement shall continue in effect for a term of fifteen (15) years 

commencing from the date hereof subject only f·o termination as hereinaff-er set forth. 

9. Termination. In addition to its other remedies at law or equify: 

A. Either party may terminate this Agreement, as permitted as follows: 

{1) By sixty (60) days• written notice to the other party if an event 

of 11force majeure 11 (as defined in Clause 10) has caused a suspension of perform-

once of this Agreement by the other party for a continuous period of one hundred 

eighty (180) days and such force majeure condition has not been corrected qr 

eliminated under the requirements of Section 10 below and exists at the time 

the notice is given. 

{2) By immediate written notice to the other party, if a material 

breach has occurred by the other party and such breach has continued without 

correction for a period of thirty (30) days-after receipt of written notice thereof 

from the terminating party, unless such breach is for.of·her than the payment of 

money, and such breach can be cured within an additional sixty (60) days, a 

such defaulting part)' proceeds diligently to cure the same, 

such breaches within the applicable time. 
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(3) By immediate written notice to the other party upon the insol-

vency, receivership cr bankruptcy of the other party or an assignment by the 

other party for the benefit of its creditors, or the filing of any petition by or 

against the other party under the Bankruptcy Act as now in force or hereinafter 

amended or under any similar act for the relief of debtors; provided in the case 

of an involuntary petition against one party, such is not dismissed within thirty 

{30) days. 

B. Seller may terminate this Agreement at any time by sixf·y (60) days• 

written notice to Buyer in case Seller ceases to supply paper from its San Leandro 

Plant to the gypsum wallboard manufacturing plants at Long Beach and Antioch 1 

California which Seller currently owns. 

C. Buyer may terminate this Agreement at any time by sixty (60) days 1 

written notice to Seller in case Buyer permanently ceases to operate the Seattle Plant 

. {other than for 11 force majeure 11 reasons, and other than by sale or transfer of the P !ant, 

in which situations Clauses 10 and 15 hereof shall control), and Buyer does not anytime 
(~).f} 

within two (2) years thereafter own or operate another gypsum wallboard manufacturing 

plant within the relevant Seattle markei· area. 

10. Force Majeure. If because of "force majeure" as herein defined either party 

fails in whole or ir. substantial part to make or i·o take deliveries of Paper when ~nd as pro-

vided under this Agreement, then each obligation of that party to make or take delivery shall 

be temporarily suspended to the minimum extent made necessary by such force majeure. The 

party whose performance is affected by such force majeure shall give notice to the other party, 

as promptly as practicable, of the nature, probable duration, and the express cause of such 

suspensio.n of its performance and shall use due diligence to resume full performance of its 
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obligations hereunder at the earliest practicable date. Any deficiencies in deliveries here­

under caused by force majeure.shall not be made up except by mutual consent of !·he parties. 

During any period wherein Seller is unable l"o fumish Gypsum Board Paper hereunder or 

is delayed from fumishing the same, and for such reasonable period thereafter as the Buyer's 

interim purchase commitments may require, Buyer may purchase its requirements of Gypsum 

Board Paper elsewhere. 

The term 11 force majeure 11 as used herein shall mean any cause or causes beyond the 

control of the party whose performance is affected thereby, such as acts of God 1 civil or milita1y 

authorit-ies; acts of the public enemy; war or insurrections; tempest; flood; riots 1 strikes or other 

labor disturbances; compliance with regulations 1 orders or requests of any governmental authority, 

including voluntary or involuntary allocations or priorities arising out of any defense, war, or 

allocal"ion activity; shortage of fuel or other materials; damage, desl-ruction, unforeseeable 

breakdowns or failure of any kind to or of Buyer's Seattle Plant or Seller's San Leand;o Plant, 

equipment or facilities necessary for performance hereof; failure or shortages of usual sources 

of supply; inability to secur-" transportation; loss of carriers or damage, destruction 1 breakdowns 

or failure thereof; or other cause or causes of a similar nature which are beyond the control of 

the party whose performance is affected thereby and wholly or in substantial part prevent the 

production or delivery of the Gypsum Board Paper by Seller, the receiving or accepting of the 

Gypsum Board Paper by Buyer, the use of the Gypsum Board Paper in Buyer's Seattle Plant, or 

delivery of finished product from Buyer's Seattle Plant. 

Interruption of deliveries because of 11 force majeure 11 shall not affect the remainder of 

this Agreement, nor extend its term, and upon removal of the cause of such interruption 1 deli cry 

shall be res!Jmed as soon as reasonably possible except as herein expressly provided. 

~~RJ 
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11. Warranty. Seller warrants that each type of Gypsum 13oard Paper sold to Buyer 

hereunder shall be of the same respective grade and quality and meet the same standards as thai· 

same type which Seller supplie~ to its own gypsum board planl's from the San Leand;o Paper Plant, 

and shall comply with the applicable specifications set forth in Schedule A (subject to any change 

in such specifications as permitted in this Agreement), expressly subject however to the conditions 

and limitations contained in this Paragraph 11. 

If Buyer shall claim that any paper is defective or not in compliance with the applicable 

spe'cifications for any other reason, it shall give Seller notice thereof within a reasonable time 

after date of shipment to Buyer, and in any event promptly upon discovery thereof, and Seller 

shall have a reasonable opportunity to inspect such paper for the purpose of verifying the 

existence, nature and cause of any such claimed defects. Seller will make its inspection within 

a reasonable time after notifical'ion by Buyer and Seller will make prompt arrangements for 

disposition, at its so!e expense, of at1y and all such defective paper. 

Seller agrees to replace F.O.B. Seller's San Leandro Plant any Gypsum Board Paper 

which does not comply with the warranty in this Paragraph 11 ., provided however that (A) 

Seller shall have no responsibility with respect to paper found to be defective by reason of 

failure to meet specification requirements as to tensile strength, moisture content- or sal·uration 

unless Seller shall have received notice of such defe~t !'hereof from Buyer within thirty (30) 

days after dote of shipm~nt from Buyer's plant; (B) that except as otherwise specifically 

provided herein, Seller shall only be responsible for lal·ent defects in Gypsum Board Paper 

supplied hereunder which are found within six (6) months from date of shipment to Buyer; 

and (C) that Seller's total and exclusive responsibility hereunder for defective pcper or paper 

not in compliance with specifications for any reason shall not exceed the delivered cost of 

such paper at Buyer's plant 1 and Seller shall in no event be I iable for any indirect or 

consequential damages of any kind or nature. THIS WARRANTY IS IN LIEU OF AND 
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EXCLUDES ANY At~D ALL OTHER WARRANTIES, INCLUDING ANY OF QUALITY OR 

FITNESS, WHETHER EXPRESS OR IMPLIED, AS TO BUYER AND PURCHASERS OR USERS 

FROM AND THROUGH BUYER. 

12. Patent Infringement·. Seller represents and warrants that none ~f the Gypsum 

Board Paper to be sold hereunder and none of the processes to be used in the manufacture thereof 

infringes or will infringe any United States Letters Patent and agrees to indemnify and hold 

harmless the Buyer from and against any and all loss, costs, liability 1 damage and expense 

resulting from, arising out of, or incurred in connection with the infringement or alleged 

infringement of patent righ!·s by reason of Buyer's use or sale of any Gypsum Board Paper 

purchased from Seller hereunder. Upon ~otice in writing given to Seller by Buyer, Seller 

agrees to appear and defend, at its own expense, any and all suits at law or iri equity arising 

from such alleged infringement. If as a result of any such suit Seller's costs and the price to 

Buyer for Gypsum Board Paper products is increased, Buyer shall have the additional right to 

terminate this Agreement by giving thirty (30) days' written notice to Seller. 

13. Specification Changes. The specifications for Gypsum Board Paper may be 

changed under any of the '\GIIowing circumstances: 

A. Upon reasonable advance written notice by Buyer to Seller 1 so as to -

accommodate any reasonable changes in machinery or conditions at Buyer's Sea!-tle 

Plant; and 

B. By mutual written agreement between the parties hereto. 

Provided, however, in the event of any such changes, there shall be made such reasonable 

price adjustments and other changes to the provisions herein as may be equitable to both 

parties in order properly to reflect any increase or decrease in Seller•~ actual manufacturin 

costs of the Gypsum Goard Paper of such changed specifications. 
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14. Maintenance of San Leandro Plant. Seller represents that as of the date of this . 

· contract the facilities at the San Leandro Plant are capable of producing at least 45,000 f·ons 

of Gypsum Board Paper per year. Seller agrees to cause such San Leandro Plant facilities to 

be kept in good working order and production capacity therefrom to be maintained at not less 

than 45,000 tons per year. 

15. Assignment. This Agreement shall not be assigned or transferred in whole or in 

part by action of the parties, operation of law, or otherwise, except as expressly provided in 

this clause, without the written consent of the other party, and any such purported assignment 

or transfer without such written consent sha II be void and of no force or effect; provided, how-

ever: 

A. That either party may assign and transfer this Agreement to any of its 

subsidiaries or affiliates or its parent company, without such consent, in which instance 

the party so assigning shall remain liable hereunder for full and failhful performance of 

this Agreement by such subsidiary, affiliate, or parent company 1 and 

B. S~}.'er may (and sha II use its best efforts to do so if requested by Buyer) 

assign by express written agreement all or part of its rights and obligations under this 

Agreement to any financially responsible individual or corporation who purchases, leases 

or operates its San Leandro Plant. In the event of such an assignment, the assignee 

shall then have such rights and such obligations of the S~ller under this Agreement as 

are the subject of such assignment, and Seller shall have no further rights or obligations 

under this Agreement with respect to the rights and obligations thereby assigned. 

C. Buyer may, and shal I if required by Seller, assign this entire Agreement 

t? any subsequent purchaser of the Seattle Plant, and shall require such purchaser e pre 
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to assume all obligations of Buyer hereunder. In the event of such an assignment, the 

assignee shall then have such rights and such obligations of the Buyer under this Agreement, 

and Buyer shall have no further rights or obligations under this Agreement. 

Subject to the foregoing, this Agreement shall inure to the benefit of and be binding upon 

the successors and pennitted assigns of each of the parties hereto. 

16. Notices. All notices, letters, requests, demands and ol·her communications 

hereunder shall be in writing and shall be deemed to be duly given if delivered in person and 

receipted for, or if deposited inf·o the United States mail (first class, registered or certified 

. with return receipt requested and with all postage prepaid), or if otherwise actually delivered 

and receipted for: 

A. If to the Seller: 

Kaiser Gypsum Company, Inc. 
Attention: President 
300 Lakeside Drive 
Oakland, California 94666 

With copy to: 

Kaiser Gypsum Company, Inc. 
Attention: Legal Depar!-ment 
300 Lakeside Drive 
Oakland, California 94666 

B. If to the Buyer: 

Norwest Gypsum, Inc. 
6010 -20th Street East 
Tacoma, Washington 98424 
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or to such of·her persons or at such other addresses as either party hereto may hereafter be 

notified by the other party in accordance with this paragraph. 

17. Waiver. The waiver by either party of any term, provision or condition herein 

stated shall be effective only if in writing, and shall not be construed to be a waiver of any 

other term, condiHon or provision hereof, nor a waiver of a subsequent breach of the same 

term, condition or provision. 

18. Miscellaneous. 

A. This Agreement contains the entire understanding of the parties hereto 

respecting the subject matter hereof, and supersedes all prior negotiations, agreements 

and understandings, whether written or oral, with respect to the matters herein contained. 

No understandings 1 representations or warranties of any kind, express or implied, and no 

local general or trade customs not expressly stated herein shall in any way alter or vary 

the ferms hereof or be binding on i·he parf·ies in the interprei·ation or fulfillment hereof 

unless reduced to writing and signed by each of the parties hereto. 

B. The paragraph ar.d subparagraph headings contained in this Agreemeni· are 

for reference purp.c,·~es only and shall not affect in any way the meanings of or interpreta­

tion hereof. 

C. This Agreement shall be amended only by writing signed by both parties. 

19. Severability. If any term or provision of this Agreement or the application thereof 

to any person or circumstance shall, to any extent, be invalid or unenforceable, the remainder of 

this Agreement, or the application of such term or provision to persons or circumstances other than 

those as to which it is held invalid or unenforceable, shall not be affected thereby, and each 

term and provision of this Agreement shall be valid and enforced to the fullest extent permitted 

by law. 
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20. Governing Law. This Agreement shall be governed, construed and interpreted 

· pursuant to the laws of the State of California. 

IN WITNESS WHEREOF 1 the parties hereto have caused this Agreement to be exe~llted 

by f·heir respective officers thereuntoduly authorized and their respective seals to be hereunto 

offi xed 1 the day and year first above written. 

NORWEST GYPSUM, INC., Buyer 

Attest: --------------------------
By _______________________________ ___ 

Its Its --------------------------

KAISER GYPSUM COI'<'IPANY, INC., Seller 

Attest: ------------------------- By ------------------------------------
Its Its --------------------------- -----------------------------------
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SCHEDULE A 
TO 

GYPSUM BOARD PAPER SUPPLY CONTRACT 
I. CAR PREPARATION: 

1. Cars or trucks in which paper is to be shipped shall be thoroughly cleaned of 
trash and any material which may damage the rolls. Completely inspect all 
rail car interior walls and floors for straps, nails, etc. Dunnage or liner paper 
shall be used as required to protect the rolls against damage in h·ansit. 

2. Loading: Paper rolls shall be rolled or loaded into the car or truck in a manner 
to prevent loosening of the windings. Care shall be exercised to avoid bar marks, 
and edge tears on the roll. 

3. Bracing: Rolls shall be packed tightly on the car or truck and blocked with chocks 
to prevent excessive movement • 

. II. PACKAGING 

Roll No. 
Weight of Roll 
C.M. Tensile 
Date: 
Basis Weight 
Roll Diorneler 

A. Data should be sf·enciled as near the core as possible for ease in 
identifying rolls which are pulled at Gypsum pl~nts. 

B. Basis weight is combined in the date line, 7-14-73-59 roll diameter 
to nearest 1/2 inch. 

Straps shalf be placed 2 inches from each edge of each roll. The straps shall be placed 
smooth side out and tightened to a snug fit. 

Ill. GENERAL ROLL SPF':IFICATIONS 

The following information should be stenciled on each butt: 

' 
..• 

·. 

a 
y 

7001 Mani Ia 50 
A/C 120 

F 
Roll No. 55555 22 C.M. Tens 
Wgt. 5550 7-14-73-59 

77-1/2 

Direction: 11 Roll this Way" with arrow pointing uircction in which roll may be roiJp·/ 
\·vilhout loosening. f/1{ 

Grade: Grade Number and Nome. · /j_) I :fJhL(_.-
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Ill. Cont 1d 

1. All rolls of Gypsum grade paper shall be rewound with the face (top) liner inside 
the roll on 4 11 diameter cores. 

2. Rolls shol I be straight, uniformly tight across their width and tight from the core 
out. 

3. Rolls of gypsum grade paper shall not contain on unreasonable number of edge tears, 
cuts, holes, creases or other defects which may catch on guides, folders 1 scorers or 
other machine ports in the gypsum plant and result in paper breaks. 

,4. Holes or spots in the sheet which ore flagged by the dry end inspectors may be taped 
on both sides of the sheet provided: 

a. The entire defect can be covered by one 12-inch length of splicing .tope on 
each side. · 

b. The defect is not closer than 4-inches from the edge of the sheet • 

. 5. Any holes or spots which do not meet the above requirements shal I be removed and 
replaced with a mill splice. 

6. Not more than 5 mill splices shall be allowed in any roll. 

7. No mi II splices she II be closer than 5 inches from the core. 

8. Mill splrct:s musl not be closer than 2 inches apart in rolls wifhin the first 62 inches 
diameter or closer than 1-1/2 inches aport in rolls above 62 inches diameter. 

9. ·No mill splices shall be closer than 2 inches from the outside of t-he roll. 

:IV. PAPER CHARACTERISTICS 

Color of all board paper shall be commercial!}' equal to standard sample for the type of 
paper. 

Focc paper top lir~er shall have a uniform color and completely conceal the color of the 
-filler. There shall be no off-color spots more than 1/8 11 in diameter •. There shall be no 
. more than six spots larger than 1/1611 in diameter in any 32 square f~et~ of. f.:Ice paper. 

- Face paper top liner shall be sufficiently sized and calendered to prevent absorption o 
--waler from water paints and to prevent fiber raising during aprr{ication of oil paints. 

Water Absorption: f3ottom Liner- Bottom liner water absorption shall be reported to th 
neorcsl 0.25 minute th~t th~ drop is absorbed. At times, extended absorption test result 
need to be rc-intctprctcd based upon whether and how the bottom liner surface wets out. 

·. ~,e ~( 
,. I?JII" 

ce;;tc,. 
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IV. PAPER CHARACTERISTICS - Cont'd 

-. 

Hot Cobb Test {120Cf): C'?bb values for top and bottom liners shall be reported_ to the 
nearest 0. l 0 gram. 

Tensile Strength: Tensile strength shall be reported as f·he minimum whole number strength 
.value tested. DO NOT round off fractional strength values, i.e. report 21-3/4 lbs. as 
21 lbs. or 22-1/4 lbs. as 22 lbs • 

• Porosity: Porosity shall be reported to the nearest second. 

Width: Width variations shall be no more than+ 1/211 from widths specified by individual 
Gypsum plants. -

Formation: 

a. All grades shall have uniform formation in all plies. 

b. All grades shall be reasonably free of crushes 1 checking, calendar scabs, slime holes 1 

dead stock spots, streaks or oil spots. 

c. All face paper grades shall be reasonably free of asphalt or hot melt adhesive con­
taminaticn. The surface shall be such that no spots shall bleed through wai"er or oil 
based paint producl"s when the Gypsum board is decorated. 

d. All board paper shall be reasonably free from cockles and waves. Board paper shall 
bend sufficiently to form the folded edges of Gypsum board without cracking when 
proper! y sco~ed in the wa II board machines. 
' 

Moisture: Gypsum grade paper shall contain no wet spots or moisture streaks. 

Caliper: 

·. 
a. Each caliper reading shall be recorded lo the nearest ten thousandth (0.0001) inch 

on the caliper data report sheet. Average ca iiper sha II be recorded to the nearest 
five ten thousandth (0. 0005) inch on the Laboratory Report Sheet. 

b. Caliper shall be uniform across the width of the sheet to+ 0. 0005 inch with no 
abrupt changes. -

Flo;t: Float tests shall show no uneven ~izing streaks and shall be above minimum val ·s 
specified for individual paper grades. .• · 

q~~~{ 
. ,&J,t/_--
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IV. PAPER CHARACTERISTICS - Cont'd 

Filler Float: Filler Float tests shall show no uneven sizing streaks and shall be above 
-minimum values specified for individual paper grades. 

V. /v,ANILA WALLBOARD PAPER SPECIFIC/,TION 

This paper is to be used as the face paper in the manufacture of gypsum wallboard. In 
general, it shall confirm to the following specifications and perform satisfactorily when 

. run normally on the board machine. 

-1.. Color - Mani Ia to match standard sample. 

2. Weigh!· - 62# - 6411 per thousand square feet. 

·3.--Caliper- .0180 minimum. 

4~ Width of sheet -50 inches. 

5~ Tensile 

a. Cross grain 22# minimum 

6. Moisture content - 6-7% 

7. Water drop 1-5 

8. Core holes -As specified. 

9. Po rosil-y - 200 seconds maxi mum. 

10. Hot cobb- Top: .5 to .9/Bottom: 1.5 to 2.0. 

1-1-. ·Finish 

a. Bond Liner- uncalendared. 
b. Face Liner -starch or CMC finish and calendared to produce a smooth hard scuff 

free surface. · 

12. Paper shall be reasonably free from cockles and supplied in firmly wound rolls to 
requested diameter and bonded on each edge. All splices shall be plainly marked 

·and no more than 5 splices per roll. Splices shall be firmly giued together with 
gumined tape. Splices sha~l be as strong as paper itself, offset at edge of paper no 

··.more than 1/8", and shall be washed with red or blue lina 1•he full circumference f. 
the roll. 

Date of manufacture, roli number, roll weight and caliper shall be stenciled on l·h 
side of each roll. 
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Vl. GRAY WALLBOARD PAPER SPECIFICATIONS 

This paper is to be used as the back paper in the manufacture of gypsum wallboard in . 
general, it shall conform to the following specifications and perfo~m satisfactorily when 
ran normally on the board machine. · . 

1. Color- Mist grey of normal news finish. 

2. Weigh!·.- 59fl - 61 # per t~ousand sguare feet. 

3. Caliper- .016 minimum. 

4. Width of sheet...;. .47" 

5. Tensile 

a. Cross grain 2111 minimum. 

6. · Moisture Content 6-7% 

7. Water drop 1-5 

8. Core holes- ·as specified. 

9~ Porosity- 200 seconds maximum. 

10. Hot cobb 1.5 maximum (top) 
1.5-2.0 (bottom) 

11. Finish ·-·· 

a. Bond Liner -·uncalendan~d. 
b. Face Liner- water or other finish and calendared to produce a Sl]looth hard 

·scuff free finish. 

Paper ~hall be reasonably free from cockles and supplied in firmly wound rolls to requested 
diameter and banded on each edge. All splices shall be plainly marked and no more than 
5 splices per roll. Splices shall be firmly glued together with gummed tape. Splices shall 
be as strong as paper itself, offset at edge of paper not more than l/8 11

, and shall be washed 
with red or blue line the full circumference of the roll. 

Date of manufacture, roll number, roll weight and caliper shall be stenciled on the side .-----
of each roll. 

For Sheo~hing Paper: Same specifications as Gray Wallboard, but •..vith color to match 
Blacv Standard. (Note: surcharge of $10 per f'on.) 

I 

I , 

KG2002698 



_..,. •• .,_ =1- w,.,.-~-·""<=t•·"'%a..-t..-.•::...!·:::fi:'':.10@:)~S"_.,•i!P~~-·*··•:s~r-t-- ?;~~i ''!!'""• 1ife'fi.f,'st~:B~~;:o,..?>';.r.'if".eid-ci"f'r\?i'}Mt("''.l*i9""._.;f@'>'ii( 

1 
. . . 

- • 0 ·,..-. 

VII. GREEN 1·/\0IST~E-CUARD (FACE) SPECIFIC!\TlON 

This paper is to be used as the face paper in the manufacture of gypsum wa II board. In 
general, it shcdl conform to the following specifications and perform satisfactorily when 
ran normally on I he board machine. 

1. Color- Green to match ;tandard sample 

2. Weight- 7011- 751! per thousand sguare fee~ 

3. Caliper- • 018 - • 021 inches 

4. V/idth of sheet:- 50 inches 

5. Tensile 

a. Cross grain 24 11 •• 
u mmunum 

6o Moisture Content- 6- 7% 

7. Sizing Water Drop 1-5 

8. Core he les - P..s specified 

9. Porosity - 275 maximum 

10. Saturation Hot Cobb 

11. Finish 

Top 
Bottom 

a. Bond Liner - uncalendared. 

.9 maximum 
2.3 maximum 

,;··. 

b. Face Liner -starch or CMC finish and calendared to produce a smooth hard 
scuff -free surface. 

12. Ply Bond - 70# minimum 

Paper shall be reasonably free from cockles and supplied in firmly wound rolls to specified 
diameter and banded on each edge. All splices shall be plainly marked and no more f·han 
5 splices per roll. Splices shall be firmly glued together with gummed tape. Splices shall 
be as strong as paper itself, offset ct edge of paper not more than l/8 11

, and shall be washed 
with red or blue line the full circumference of the roll. ' 

Date of manufacture, roll number, roll weight and caliper shall be stenciled on the side 
of each roll. 
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